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wrtr ttrurc «imtrt (run nrtm & tf y vt ) bto vrrft font *rtr sfhrfira. anrtor *jy 

Statutory orders aid Noti^eitio’M Issued by the Ministerial of the Government of India 

(other than the Ministry of Defence) 


rtarm-r 
(frafa arcur) 

tffforfft, l4 ; T*rOTT, 1994 
^.tTT 3 42 6- ——19 80 % 'qfofatDf 61 !W 
19&4 % terform 35 % iT^nv: iptt sffa 

qf^rrr (^FTfopr *PicrpiTT srf^v^Tir^r, 

1971 ( 1 971 ^ 4o) Vt UiTT 3 ST 7 ! 5TTW ^ifofot 
*pt fopr $tv, *rcrn; crfrjKT stout, 
ijjj rfourff *f wt «tV stpc.^r. srr^rr ’Et 
istitiT !tt WTfera inform 5 ft % nfo trfo- 
fojpr % % foq ’putt srfarrct ffoTT mr 

| I '< UTSjfo TrsWoft tifo, foeffl '^3' TT. f-51- 
52, ^fo rRT, % faW TfPP ^fUiTT % 

-flVSUST $ off! srfofoiPT % tpxpfo V* 
rfolT ffTT mrtff W fDWH I 

[{f. -1 (8)/94~*NfofoI 

sntf, 


MINISTRY OF HOME AFFAIRS 

(Rehabilitation Division) 

New Delhi, the 14th November, 1994 

S.O. 3426.—In exercise of the powers conferred by Sec¬ 
tion 3 of the Public Premises (Eviction, of Unauthorised 
Occupants) Act, 1971 (40 of 2971) as amended by Act 61 
of 1980 ami Act 35 of 19S4, the Central Government 
hereby appoints Shri R. S. Ahuja, Under Secretary, Reha¬ 
bilitation Division, Ministry of Home Affairs, being a 
Gazetted Officer of the Government, to be an Estate Offi¬ 
cer for the purpose of the said Act. He shall exercise the 
powers and perform the duties of an Estate Officer under 
the said Act in respect of Public Premises, situated at the 
Plot No. E-5I-52, Kirti Nagar, New Delhi in the National 
Capital Territory of Delhi. 

(No, l(8)/94-Seltlement]: 

P. K. SHARMA, Director 


367. Gl.94—1 
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15 H-PHTT, 199 4 

ht.tt 3427 :—fasTir-rf a ifai (TfaTT ^ 
yfjfror, 1954 1954 m 

44 ) ^ TAT 3 ^ TT TAT (l) 3 TTT TOT TifrETt 
TT TO>T HAifr fy, %:? HA-TuA rjTTSITT TE^W TTif- 
Tofi err, fa^ff totr % tPr tty tot fY<TET Jr 
TOET TrHT Tl 'ifr. sfiVEAH At TTW TfHT % AT 
Jr tat %■ TTf-refr %■ stovectt Tp^fw unrrTofr 
CTT Tf^fr ir T5T\T fERTO T^Al ^ TT4AT TOrifETl 
cATT Vjf^fi % TOT 3fiT fETdET % TTOT ij' AYT 

^raf-ror % gKT tto wfrr, tt setEtat 
smm % ir tr-ij mr nt* ^Tjxff % [totth % 
ir yt-jtt t-Yitct tttyt eeetct Y<xft % \ 

[T. 1 (6)/93-tostyt (t:)] 
th.tt. srrjprr, wr ot 

New Delhi, the 15th November, 1994 

S.O. 3427.—-In exercise of the powers conferred by Sub¬ 
section (1) of Section 3 of the Displaced Persons (Compen¬ 
sation and Rchabili(ation) Act, 1954 (Act No. 44 of 1954), 
the Central Government hereby appoints Shri G. Srivastava, 
Joint Secretary in the Land & Building Department, Gov¬ 
ernment of National Capital Territory of Delhi, as Deputy 
Chief Settlement Corrmvssioner for the purposes of perform¬ 
ing, in addition to his own duties as Joint Secretary, the 
functions assigned to him as a Deputy Chief Settlement 
Commissioner by or under the aforesaid Act in respect of 
the management and disposal of evacuee urban and rural 
properties and lands situated in the National Capital Territory 
of Delhi. 

[No. l(6V93-Scttlement(A>] 
R. S. AHUJA, Under Sccy. 

TffTTSft, 15 TOTA, 1994 

YETT 3428:—ffATRT tfqftr TTT TfafTOT, 
1950 (^tHeET 1950 Yt RW 3l) T?V TAT 5 
BTTT TOT tmTTTT Y( TOT TRft ^ TOC1A 

JpTTilRT TT^PT TPjTU idr TP7TTA %■ Tj'frr 

TTT pTTET ir tfTYT Tr^ET At Tft. sflTT Cf'V «P> 
tfTOcT % AT if ART % fnfaETt % TfcTRYT 
Tr^Pr TrauEfV stt Jr ftw fa^Rr w^fr htt tet>t 

TOffEfr TAT ¥TpT % TOT tnr f-TTATT $ HTOT 3 
TYT srfTfTOT % SECT TTW ATP WJpT T£TTA TO- 

firarcr % ¥T ir tW he atet? tt Pettat % 

T^JT if ~F% T^TW TTJTfTWR oTTTrT HRcft | I 
[TStrr 1 (c)/93TOTP1TT (a)] 
srrgTT, tm tTto 

New Delhi, the 15th November, 1994 

S.O. 3428.—In exercise of the powers conferred by Section 
5 of the Administration of Evacuee Property Act, 1950 
(Act No. 31 of 1950), the Central Government hereby appoints 
Shri G, Srivastava, Joint Secretary in the Land and Building 
Deparment, Government of National Capital Territory of 


Delhi os Assistant Custodian General for the purpose of 
performing, in addition to his own duties as Joint Secretary, 
the functions assigned to him as Assistant Custodian General 
by or under the aforesaid Act, in respect of management and 
disposal of evacuee urban and rural properties and land situ¬ 
ated in the National Capital Territory of Delhi. 

[No. 1(6)793-SETTLEMENT (C)l 

R, S. AHUJA, Under Secy. 

Hi fevsft, 15TOT v ', 1994 

*R(.TTT 3429:—PunET TTAT TOT VCTfaET, 
195 0 (sffijfTOT 195 0 Tp TOTT 3l) Hft TR1 5 5 
8uT HT-ETFJ 3 STTT Hit if TTfT 

wPRrilr *ur ttV<t vci m, 

Td^G.I Tf. l(6)/93-TTtTTT (h) flTiHT 

2 6-10-94 5TCT Hfm: HZTfViTi: % H fHTHT 
TP^tar Tr3fTPfi TTTIT % Hfrr rrsr yfTH 

PUTET if HTTT HpHT ?-ft . ’'TTHTUTT Tt o'TTifvTW.TT 

O 

W( f'T^rflrfoT TTpETHt Tft-TTT | :— 

(1) SifcrfTOT -JET 2 4 % HHEi'T E'fPT 

tJTH Tt KTfTOTt I 

(2) UTT ’sftrfTJET Hit tTtTT 2 7 V 5ETOT J^UET 
HlEf TT Ef'PTTt I 

(3) jit ura 10(2) (0) w-'T'TcT %ffr 

fT'7?PET TTpT ^Ti'TCir % TT 

iTfer 1 

(4) fd^pnrf TPlfifl TOT TrirfOTT (TTTY.t) 
frqrr 1950 % fffTT 3 0-HT % TocETtp HTTRi 
% r^citTW HfTcf I 

[TWT 1 ( 6)/93-TOHT'f (t)] 

3fvfr, TOf'dTfi “ 

New Delhi, the 15th November, 1994 

S.O. 3429.—In exercise of the powers conferred on me as 
Custodhm General by Sub-section (3) of Section 55 of the 
Administration of Evacuee Pioperty Act, 1950 (Act No. 31 
of 1950), I, Subir Dutta, Custodian General, hereby delegate 
to Shri G. Srivastava, Joint Secretary in the Land and Build¬ 
ing Department, Government of National Capital Territory 
of Delhi appointed as Assistant Custodian General vide Noti¬ 
fication No. 1(6)/93-Settlement *C), dated the 26th October, 
1994 the following powers of the Custodian General:— 

(i) Powers under Section 24 of the said Act to hear 
appeals; 

(li) Powers of revision under Section 27 of the said Act: 

(iii) Power of approval of transfer of any evacuee pro¬ 

perty under Sec' ion 10(2)(o) of the Act; 

(iv) Power of transfer of cases under Rule 30-A of Ad¬ 

ministrator! of Evacuee Property Act (Centra)) 
Rules, 1950. 

[No. 1(6)/93-SETTLEMENT (D)l 
SUBIR DUTTA, Custodian General 
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nf fcTOTT, 1 5 199 4 

to° arro 3430.—fmmfR ®tTr (siHtr: 

<yr*TRT) cTftffn^TT, 195 4 (ajfirfo W 19 5 4 TO WTSHT 44) 
TO ST,XT 34 TO i'T tTTvT ( 7,) 53 C URT TORTT TO JTzfr*r 
R T%f'iX war, 5 14 TOTT-lfv.-r ¥344T TRTSra 
f^tnf'T 2 0-10-94 TO WfafRi Wo l( 6 ]/03 TOTOTR 
(tji) # TTtTO TR TO54 TRiRR TOWf.J ^ fW R [TORT 
TT ^t4 TTTOTRi EtfW, fo-pft TOR' % ^TR RR WO TERTR 

if mjrj rdvr «fr m. rIrtrr To tottrto 
wttrt to fTOTrifTO sif^m lItot jf:— 

(i) 3iT rttytor to mcr 23 c 3 Mtt wftw 
^ wf^ar^T i 

(ii) tr.t mMrorR qfr rtot 24 % sfmftr ^TOreur 

*rt 4 Tiiffcmi 1 

(iii) sto ^fiifmrR aft arrr 28 sfrw.TRR RproffTO 

^E.iRTCR TOUT 4ft RfTOW I 

[*ft4T 1 ( 6 )/93-SR[W (W)] 
rr'k gpcif, v.m rctr:-' wirto 

New Delhi, the 15th November, 1994 

S.O. 3430,—In exercise of power;, corfcnvd by Sub section 
(2) of Section 34 of the Displaced Persons (Compensation 
end Rehabilitation) Act, 1954 (Act No. 44 of 1954), I, Subir 
Dutta, Chief Settlement Commiss onci, hereby delegare to 
Shri G. Srivasfava, Joint Secretary in the Land and Building 
Department, Government of Natijnal Capital Territory of 
Delhi, appointed as Deputy Chief Settlement Commissioner, 
vide Notification No. l(6)/93-Selt1rmert (A) dated the 26th 
October, 1994 the following powers of the Chief Settlement 
Commissioner :— 

(i) Powers to hear appeals under Section 23 of the said 

Act. 

(ii) Powers to hear revisions ui.dcr Section 24 of the said 

Act. 

(iii) Powers to transfer cases urder Section 23 of the said 

Act. 

[No. 1 ; 6 )/^-SETTLEMENT (B)] 
SUBIR DUTTA, Chief Sc dement Commissioner 
24^(^T, 1994 

TO. TO 3 431.—ftmftR tTTTOT, BRCRf *RTR 

(winfsnrer wfaRtfrorT *ft wrerfRTR, 1971 

(1971 to 40) to Krm 3 rm srm RfroRf 
TO R4N ttfCT gfT 1-3-94 ft Rf PW fftftWP 

(itjr), RRLRt ^1153; nft 5ft RETOT 

% TORRCfT RfaRJRt I, TOR RfftftRR % STETRRT % 
fftcr rjrr r RTtPRPT fft T TO CRT % aftr TO fft?R 
TOT I Pft TOR WfjTOTT, (ffFTft RR'RRT R^- 

57 % frtfOTTifR RRf rtopt mR-ufam % iwa 

it TIT wfftfRRR 3TTT RT TRC RifiR TOTOT wflWrft 
TO SORT wflfTRf TO RRTE afiT 5,'fdT TER TO 

RTRR R^RT I 

[ft.-l/ft-2/94 (TOR£E) i*.W./irn.«ft.-V-6319j 

ftPtn, fH&W 


New Delhi, the 24th November, 1994 

SO. 3431.—In exercise of the powers conferred by Section 
3 of the Public Premises to (Eviction of Unauthorised occu¬ 
pants) Act, 1971 (40 of 1971),, h® Central Government hereby 
appoints Assistant Director (Admn.), Subsidiary Intelligence 
Euieau, Jaipur being a Gazetted Officer of the Government, 
to be the Estate Officer w.e.f. June 1, 1994 for the purposes 
of the said Act and directs that the said officer shall exercise 
the powers conferred and perform the duties, imposed on 
the Estate Officer by or under die said Act, in respect of 
all Government accommodation at Jaipur under the control 
of SIB, Jaipur. 

[No. 1 /CII/94(JPR)Oenl/FP.V-6319] 
N. K. SINHA, Director 


farT WvR 
(tt^tr fafmr) 
fefr, 1994 

(srm;3:) 

W.R 3432.—■TETCt: R^tT^DT, 1961 (l961 

43) wi tjrrr 10 % (23-T) ^ 

(V) jitt ttt ?ifRqT *rr ctc 

%-^rtf Tviet tr/T^nr irixsw. rtt fc RifirytiR 

fp'RfiT tsrn; ^Ti, T.-14, TfeTTR 

(sftflRtJJT)" eKY C<>fd^frR TT 1990-91 XX 1992- 
93 OT % Pit ftfRFfftsiT TOf % T$X §tt 

•JR TW5T RdfCITT :— 

(i) Jiti ffii \vtR\vx mi 

WET ffif CR % f-fR RET 

yitcfTT RTT TT-TT-TRT TT 'jfaq't E feRr 
fjR% fwiT wtt rpett 

(ii) R,-fd>JTfRt 53T<-‘jfrCifR r.x-famm Rff # 
TO 5 ^reff‘ Rf Ti fffi-TT TOT «T 3 rfw % 

me-11 r TO-mro (5) if fafafe r 

mrm if srfiro; wtott toTr % ftiro 

if TOTTf fiftr (^JT-’iErrffG?, Rffwr 
WTf? % if STTWT fETT if RfaOTT 

apTOTT if f : *TTO) to frorjr ufr rpTOT wwm Tir 

WRT 'TOWT W%TO; 

(iii) R wftpjmn fc-lT TTf sow ill- ff^tj if Tff 

firm, tERTTK# rtot mw tott wf^mw 

% TfT if ft TOT TO fc n-r-iT rrrTOiK TJR WXX- 

f-raffRT % yfmff mfr miro %■ m^fewr 
tr|f tx mrr ffir ^rrfmr ^ pu if rttj 
cm-TfcTTOti rt vix Reft gt 1 

[wra^mrf w. 9636/<pr.w. 197 / 106 / 94 -wPnrT: 

ftr-Dl 

wram Rnfen, w?fT wfmr 
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% wt ir ^ era? f% ^rr 'jw 

'frRt^R % mx % ir 
itar-jfewpi ^ rwt ^pfr g'r i 


MINISTRY OF FINANCE 
(Department of Revenue) 

New Delhi, the 261b October, 1994 
(INCOME-TAX) 

S.O. 3432.—In exercise of tbe powers conferred by sub- 
clauso (v) of clause (23C) of Section 10 of the Income-tax 
Act, 1961 (13 of 1961), the Central Government hereby 
notifies “The institute of the Franciscan Missionaries of Mary, 
Society No. 14, Tamil Nadu (Ootacamund)” for the purpose 
of the said sub-clause for the assessment years 1990-91 to 
1992-93 subject to the following conditions, namely:— 

(i) the asscssee will apply its income, or accumulate 

for application, wholly and exclusively to the 
objects for which it Is established; 

(ii) the asscssee will not invest or deposit its funds 

(other than voluntary contributions received and 
maintained in the form of jewellery, furniture etc.) 
for any period during the previous years relevant 
to the assessment yeans mentioned above otherwise 
than in any one or more of the forms or modes 
specified in sub-section (3) of Section 11; 

(iii) this notification will not apply in relation to any 

income being profits and gains of business,, unless 
the business is incidental to the attainment of the 
objectives of the asscssee and separate books of 
accounts are maintained in respect of such business. 

(Notification No. 9636/F. No. 197/106/94-ITA-IJ 

SADHNA PAVADIA, Under Secy. 

nifetfr, lOTwrt, 1994 

sM.srr. :i433.—srfsrfwr, i»6 1 (i96i 
irr 43 ) srnr 10 % ( 23 - 31 )% w (V) 

ffRT SPRT rifTTTt TT RTpT TTT jfT 
htta ffcrrim *r$rtr3r farx-T jtwj* 

JifTT'i^r ijwr vrtnr R^TFrroNft, sft 

TdW” •PT-foukT W 1992-93 % 

1994-95 IPr- % fair ffaiTfafatf WTf % WSTfffa 3^ 
gtj WW % SPtftspTW Slfagfatf 'STtft 

sim?r:— 

(i) wttt «pt zwm srot 

4TPT vr ijfaTFT 'RT4 % far* 

TTT W-WOTT ZH Zp?f % fa% *f%TT, 
fjR% ^f%T WTTT 3lf I; 

(ii) 3m-3fe*rfaRr tir? % 

3TT.T TTf %t f%(ft ?ft % %krr 

srra 11 %r tmira ( 5 ) % 

OTuT TT It wfatf 3FT *mT % fa*T 

rpd%f % wrf fafa (%TT-5mffTTr, Tuffar 
mfr % ’PT % RFcf fT4T 33J-WT % 

%?rarFT % fa*r) fcf$r Tff »mT w*ftt 
w n%irr; 

(iii) 43 srfsr^n wnr % mz Jr ^ 

fftft, %tf% VKTTK § TT^T 3TTTT fFTT *rf%- 


%. 9637/^.%. 197/73/94-'fil ; 4TTT fa.-]] 

nmT i^Tfcn, «m sfa* 


New Delhi, the 10th November, 1994 


(INCOME-TAX) 

S.O. 3433.—In exercise of the powers conferred by sub- 
clause (v) of clause (23C) of Section 10 of the Income-tax 
Act, 1961 (43 of 1961), the Central Government hereby 
notifies “Sri Mnnmaharaja Niranjana Jagadguru Sri Mallik- 
arguna. Murughatajendra Mahaswamijl, Sri Bmhanm.itha, 
Chitradurga, Karnataka “for the purpose of the said sub-clause 
for the assessment yenrs 1992-93 to 1994-95 subject to the 
following conditions, namely :—- 

(i) the assesses will apply its income, or accumulate 

for application, wholly and excus.'vjly to the objects 
for which it is established; 

(ii) the assessec will not invest or deposit its funds (other 

than voluntary contributions received and maintained 
in the form of jewellery, furniture etc.) for any 
period during the previous years relevant to the 
assessment years mentioned above Otherwise than 
in any one or more of the forms or modes decided 
in sub-section (5) of Section 11; 

(iii) this notification will not apply in relation to any 

income being profits and gain* of busmens, unless 
the business is Inc dental t 0 the attainment of the 
objectives of the asscssee and separate books of 
accounts are maintained In respect of such business. 

(Notification No. 9637/P. No. 197/73/94-ITA-I] 
SADHNA PAVADIA, Under Secy. 


sntsr 

^rfftwfr, 22 WWT, 1994 


FCTKI 

3434 .—*nrcfcr fetft wfTfatm, 1899 
( 1899 TT 2 ) %fOTTT 9 3WTT ( l) t3TT (qr) 
grtr TTff srfarTf w sprtrr T’Tcf i't, jrwrr 

■33T *t iHi ^ 91 'TTTT 

<6 Tf 1^ 7IT 5n4) tffiPTT JTTT onTt 

3R^ TT% FT3' (ftp TfiflTefTd ^TTtf % JT 

% sic^r FJfi-tTT' prnc % gftrr ff%r«r 
VI % ^eTT (^TTTffT) girt % ^T % T%T 
TtTT % F4T?T % ^trf TT % aifnfjr 

Spfipf |l 

(%. 3l/94-FHPT-'hI.ir. 33/l l/94-fa.V.J 
*TTf*TfTm, tRT 
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ORDER 

New Delhi, the 22nd November, 1994 
STAMPS 


S.O. 343-1,—- In exercise of the powers conferred by clauM 
(u) of \ub-scction (1) of section 9 of the Indian Stamp Act, 
1899 (2 of 1899), the Central Government hereby remits 
the duty with which the bonds in the nature of Promissory 
Notes—described ns Secured Redeemable Non-cumulative 
Vlth Series (Taxable) Bonds of rupees one thousand each 
of the total value of rupees one hundred thirty nine crores 
only to be issued by the Nuclear Power Corporation of India 
Limited, Bombay are changeable under the said Act. 

[No. 31/94-Stamps-F. No. 33/11/94-ST.] 

ATM A RAM, Under Secy. 

*rtf«T®!T TTITT 

T$ 21 tDFTT, 1994 

frr.srr. 3435 .—%Trt7 twit, fforifr (wrfaiT 
fT7*T sftTfTClTTiT ) TftrffolT, 1983 ( 1963 77 22) 
%) OTTT 7 4ft Tltlirr ( 1) {fttr 7TT 5rf%T7t 77 TtfoT 
ifEttf Jtr foj tTt5T£ 'ffTTTT (JJT.) fa. tfoT 41-8-2, 
4rrftffjr4T for, fCRfrmrr %r ^fr 

3ft? jrfrTtfl 77 ^YT, TI«T TTT 7P7 77 ffol% T $ 
^tftTrT t?0t % f<n 2[9r TfjjqTr % ttttit vt 
TINT'S T cfr-T 7Tl ”Pt3TTf>7 % f.T* 777forr?T it ffoT- 
fafanr sr ft $ TTtT tj? £i, 3Tr<nr?tr % ft t 

TF7TT *477 TTcfr Wll:— 

( l) TTT* for t»TS %fTT*T (S r ) fa., 77%H'm 
77 Tfi$T TT4T tpf Kpfl %fforfa (fTTWT) 
ET77, 1966%ftTT 4 % TTfaiUT ( 4 ) %wfoT 
^ffTT 77 ^Tt, Tf'T 7TT *»ff % fforfa 
(ffiTfoira) fTTT, 1977% fTTT 5 % SKPfcT 
TYffoTT 77 7TTW IT fot % ffoj 377 

Cr 1 

Tf7TT7 5TCT WThTi T4t TfffT %t TTT 7T7 
% f'TT ^ TTT T fTTRT fTfTWT forTT 
ffTTT Tdt-fld f%ft Tt SrftWrft %t TTRT 

gf4TTT( foftl 

(2) TT»} for 77? 7 ? %7fai5T (TT.) fo. IfT 

Tfg^RT %mfcr sn% stffo % to ir 

frforTi (ffotennr fo sfofofo fforsrir) 

3 T3T TTT-TTT TT ffrf%T ii ffo ipT T*ft 

ffofm % TTStf T?;'»f I 

(3) tfnif ^ TT<r tfT %fT7tFT (7E ) fT. %t 

%77 l^jfaPPDT 777077 77 t£5tfoT7 

% 7T 7 fofo 77 JTTTfT fo TT/fo 1 

( 4 ) 4tT fo£ 1*73 It? tftflTIeT (JfT.) fr. t*T. 

T^T. TT7 TT >fo TTfoE |7<7T % TtfdSTT 
if TfofoTT % 77 41TT Tf% I 

[TTfr T. 5/28/94-t-TTt. T> f.fo.] 
fnrt garro, frfow 


MINISTRY OF COMMERCE 
New Delhi the 21st November, 1994 

S O. 3435.—In exercise of the powers conferred by sub¬ 
section (1) of Secn«n 7 of the Export (Quality Conti o) and 
Inspection) Act, 1963 (72 of 1963), the Centra) Government 
hereby reccgnises, for a period of three years Irom the date 
of publication of this Notification, M/ 3 . Pest Alert and Che¬ 
micals IP) Ltd., Di;or No. 41-8 2, Commercial Road, Kaki- 
r.ada as an agency for fumigation of Do-oi ed Rice Bran and 
Crushed Bones, Horns and Hooves, prior io export at Kakl- 
nada, subject to following conditions, namely :~— 

(i) that M/s. Pest Alert and Chemicals (P) Ltd., Kaklnnda 

shill give adequate facilities to the officers nominated 
by the Export Inspection Council in this behalf 
to examine the method of fumigation followed by 
them m granting the certificate of fumigation under 
rule 4 of sub-rule (4) of the Export of De-oiled 
K ce Bran (Inspection) Rules, 1916 and rule J of 
the Export of Crushed Bones, Korns and Hooves 
(inspection) Rules, 1977, 

(ii) ih.T M /s. Pest Alert and Chemicals (P) Ltd., Kakinada 

in the performance of their function under (he noti¬ 
fication shall be bound by such directives as the 
Director (Inspection and Qut lity Control) may give 
in writing from time to time. 

(iii) that M/s. Pest Alert and Chemicals (P) Ltd., Kakinada 

shall use only Aluminium Phosphide as fumigant. 

(iv) that M 5 . Pest Alert and Client cals P) l td., Kakinada 

shall carrv out such fumigation under supervision 
of either Shrl M. H, Rao or Shri M. S. Krishna. 

[File Nc. 5/28/94-EI&EP] 
KUM. SUMA 3UBHANNA, Director 


TER TflTfTT farm T3TTT 

(Tfjfd ffom:) 

Tt fTTO, K3T4 47, 199 j 

•FETE 3 43 6-—’E-tfiT FPCffiT TITTETr (TT % 
tfiTTxijq TTtTTT % ffor STtfol) ftTTT, 177 6 % fforT 
10 % Cq-f'ITT ( 4) % ETTiTWiV Tf-’T TTWT f^TTRT 
TTTTT, TTyfd f'T8[-( % 4ftfr<T f ; fi fif/ffTT TETITT 
%t, frfo.7 80% T TEEKrT TtETfiTT) T 4,7 777- 
TPW 5T17 lira tFT (T7T nfEEjfTT TT^fl |: — 

(l) 47<FiT4, TSfoFF qTJdbfT?, TiTetfoi’ JTRKT TTtfittf, 
Tfj;T T44T7 qfofoilTT (TT?) .ftTKf I 

|T Ll/93-fKrJ 

ftir tnrniT Tts, tt-hItt 

MINISTRY OF HUMAN RESOURCE DEVELOPMENT 

(Department of Culture) 

New Delhi, the J61h November, 1994 

S.O. 3436.—In pursuance of sub-rule (4) of Rule 10 of the 
Ofiicial Latguage (use lor official purpose of the Union) Rules 
1976, the Centra; Government hereby no.ifles the following 
office under the .Ministry of Human Resource Deve’opment 
Department of Culture, more than 80 per cent staff of which 
has acquired working knowledge of Hindi:— 

Office of the Superintending Archaeologist, 

Archaeological Survey of India, 

Mand r Survey Project (Northern), 

Bhopal. 


[No. 1-1 /93-HIndi] 
SHEO NARAYAN SINGH, Dy. Socy. 
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MINISTRY OF COAL 
CORRIGENDUM 

New Delhi, the 17 h November, 1994 
SO. 3437.—In tie not flattie a of the Government of India 
in the Minstry ol Coal number S.O. 1852, dated the 17th 
fune, 1994, published at page' 2704 to 2707 of the Gazette 
of India, Part II, Section 3, Sub-section (ii), dated the 6!h 
August. 1994, at page 2706, ,n paragraph 4, in line 2, for 
“bor" read "bore". 

[No. 4301J/18/89-LSW] 
N. BHAGAT, Director 


tfflFRRR atftT TTTfiFF ^R RRTRR 
Hi f%vRT, 21 RRCT, 1994 

'FT.Srr. 3438.—RR: RCRT" 'FT Rcftcf 

glRT I fa vfarf§R R R^tTIRWil I fR R3TTTR TT^q- 
R t^T- if. RT. Rrk c h'd. rt. qY. Rr. RAt? rrt 
'T^ tfTRR % RfCT?R% TRR RlfTRlfR RR WRiflfflT 3Tfa 
flTTf fR. STTT fRWri : RPft ATf^E | 

aftTRT: A? ARfR ^PlT | fo Rlfri *Ff fRRTT 
% SrtftRAt % ff3 ITTKTTTT R AfaR ^fR R 

RWiR RRRfRRiR RTfR A? TT % I 

SIR: AT R^TfRRR ATT RTFrA Alf IRffA (RpT R 
RRRiR % RTFaETT RTfRjfR) RfuFRRR, 196 2 (l962 
AT 50) Rft ART 3W RTi'PT ( l) SRI RRRRFfRqf 

tprRTir ftT jl % : x1t jwi % rrr rrrtr rr 

qfAfilT aFar 4R4 RR RTRT RTUTR RRTaTCT At fair 
foRT 11 

AST? fR RTRVjfR R f.RRS SR^R, TfR ^FR % 
RtR RTfRRHR fa©Fr % FAR AT«fa RRR Alfa ART, 
RR RRlffTRt arfa ?FJRT f T- RTR faFfRA, A RET. RTT 
ffc, RTiTR R?tSR AfalJEET RRpA R 21 faff Rr 
vftRT RT FRET I 

3fR l{RT AT#! REt RTRT gT 3RpfA fRfRfR'RRr R^ 
RT RRR RtAaT foRETA? R i^AT % fo ERaV taFtEEE 
gAATX ?t RT fRfr fATA ^ WPft AIR? R 1 







RR TrfTRTfr tpr. ft. Rt. 

c Ri3, tfur 

T R 1 RR. 

'ft. fr. 

RT. AER 





TfwR t RRTTR 

fR?fi; 

RT 

'wjRR : rrnfT 

RTR 

R -TRR R F4F j 


WeRI-r 


“iTTRW 

— 


-- 




<7R3TT l?Z\ 1,1)7 

1 

2 

d/l 

3/2 

3/3 

RRRT 

151 

0 

03 

33 


im. fm 

0 

00 

90 


172 

0 

OS 

30 


[R. T>f*1401fi'oi/9 3 -Rr.Rt.] 


AS7jAtA,fA*RA‘ 


MINISTRY OF PETROLEUM AND N VTURAL GAS 


New Delhi, the 21st November, 1 1994 


S O. 343S.—Whereas it appears to the Central Government 
that it Is necessary in the public interest tiat for ihe trai s- 
port form f.PG Plant Ghandhar to NTPC-Zanor in Gujaiat 
Suite pipeline should be laid by the Gas Auihrity of India 
ltd. 

And, whereas, it appears that for the purpose of laying 
such pipeline, it is necessary to acquire ilia right of user 
in the land described in the schedule anr exed hereto; 

Now, therefore, in exercise of the powers conferred by 
sub-section (1) of Section 3 of the PctroUnm and Minerals 
Pipelines (Acquisition of Right of Use.' in Ihe I,end) A't, 
1962 (50 of 1962), the Central Government hereby declares 
its intention to acquire the right of user therein: 

Provided that any person interested ir tfe said land m ,; y, 
within 21 days from the date of this roti Ration, object ’o 
the laying of the nipcline undei the land o the Competent 
Authority, Gas Authority of India Ltd., Darpan Building, R C. 
Dutt Road, Vadodara-5. 

And every person making such an ibjtcthn shall also Yale 
specifically whether he wishes to be heard in person or by legal 
practitioner. 


State : Gujarrt 


Village 


SCHEDULE 

G; s-pipe Line From LPG PI a nt Gandhnr to N.T.P.C. Zanor 

Distt. : Bharuch Taluka : Amod. 


Sr. No ./Block No. 


Area 


Samni 


151 

WBM Hoad 
172 


Hectare Are Centiare 


0 

03 

33 

0 

CO 

93 

0 

04 

30 

[No. 

L-l 4016/01/93—G.P.] 

ARDHENDU SEN, 

Director 


[wntt—Sf* 3(if)] 


»tror»KT-Tnn?r:ffrTiTT 10, i 994 *wi^r^ 10,1010 


51 \1 


21 TOFTO, 19 94 


'FT.TO 3 139.—TO: TO TOfTOt arffi sftqr 

tottot SRT ^rfwr afrr srrffcpF fro totrpt 
3 fR ITOTO TjfT ^rf 4 (vffa $ TOTTO w vTmxx TT 
vit^) wFaffpnr 1962 % TOifcr 6 ( 1 ) % 
nTO rr^fr ^ fro to to*) if TO'rrf't trr^r :?pto 
% affirm TO TOTO fTOrr *rr sfk to TOTOtto TO 
wfa 7 ( 1 ) TO ^mra 1 % sttott ^ 'tt^t ?rrf t 
TOTO TO 4TO TO% TO^TO iffif JTT HTflff iff^PT 3 0 
SWT, 1994 TO ^ TO TOT I 

if, TO. w. vfr^fr, toto *rfwTO, to 
tor TOTOr faroa's, TORrcr, ^srtRr toto frTOfTOpr arVr 
wf^rsr qrf'TTO^T ( r +jfir if -roTOn % sTOrtt to srTO ) 

WfafaTO, 1963 % faTO 4(l) % TrtfTO qfWPT^fTO 

f. fc TO'r for |n; ft^fsp to qiTO if % qT^T 

TOf T TfTO TO ‘RIT TO JTTf *15 fTOOF frurTO f, I 


stt^TO 


tm 

nmrT 


faerr : TOT 

TOTO 

tTO TO TOB 

toTOt 

i^pT 

01 . 

TO>c 

TTTO 3 Or 0 4- 9 4 

02 . 

TOtTO 

J 1 

30-04-94 

03. 

TOrr 

l 1 

30-04-94 

04. 

TOTOT 

1 I 

30-04-94 

05. 

TOTOl? 

1 1 

30-04-94 

06. 


1 1 

30-04-94 

07. 

TOerrcr 

M 

30-04-94 

08. 


1 1 

30-04-94 

06. 

ifiTOTO 

11 

30-04-9 4 

10 - 

TOTO 

1 P 

30-04-94 

11. 

ittoto 

1 1 

30-04-94 

12 . 

TOrroU 

) 1 

30-04-94 


[TO ^-14016/01/93 TO. <t.)] 
qfJ'T TO, fTOTOi 


New Delhi, the 21st November, 1994 

S.O. 3439.—Whereas Gas Authority of India Ltd., Bercda has acquired the r’gbt cf user under Sect'cn 6(i) 
of the Pcfolenin and Mineral Pipelines (Acquisition of Right of Use: in land.'i Act, 1962 fcrlaying the gas pipth’ne 
from GNFU Shar iah to M/s NTPC Zanor in the village mentioned in the schedule given bdcw& has completed 
ths U^iijg of pipeline as referred to in clause 1 of section 7(i) of the said act in the following villages on 30*4-94. 

I, C.M. Moch\ Competent Authority, GAIL, Gujarat State hereby notify under rule 4(i) cf ihe Fctrckim rtd 
Minerals Pipehnes (Acquisition of Right of User in land) Rules 1963, the above mentioned date as the date cf tei mi- 
nation of opera t "on for laying the pipel nc ill these villages. 

SCHEDULE 


State,: Gujarat Distt. :Bharuch 


S.No. 

Name of Village 

Tchsil 

Date cf Termination cf the eperrt en 

01. 

7a nor 

Bharuch 

30-04-94 

02. 

1 labhali 

t» 

30-04-94 

03. 

Umra 

1 V 

30-04-94 

04. 

Kav’tha 

jt 

30-04-94 

05. 

Samlod 

>» 

30-04-94 

06. 

Halderva 

»» 

30-04-94 

07. 

Osara 

IT 

30-04-94 

OR. 

Luwara 

»» 

30-04-94 

09. 

Vagusana 

IT 

30-04-94 

10 . 

Chavaj 

» » 

30-04-94 

11. 

Vndadnla 

>T 

30-04-94 

12. 

Rahadpor 

Tl 

30-04-94 


[No. L-14016/01/93 GP 
ARDHENDU SEN, Director 
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(sTffcrrr faTTr) 

T| fofTt, 24 JT#3TT, 1994 

Vi.m. 3 44 3.-TT: ^fifTT afk FTiTTTffT 

Tlf-T (3JT4 T TTfiK ifi 3rfsRF? TT 3CTT) arrafTTff 
19G2 ( 1962 fTi 30 ) STlTl 3 Wi T4£nTT (l) % 

srAT'ffTCT T OTfTT? ^JtfwTT sftr % Hr 4^5 FT T3TTT, 
TTTff-TK 4 4 TfffrT TT TTi'jJTTf 4T.TT.T. 3 47 TTCET 
2 9-l-94]SKf TPCT TCTH cf ¥4 Witf^-TT # T?FT 
t kfrpur vjfTTT % rjnm % tt Tr$r ?ntT 

fasi# % ttttt % fro *mr mm Ttfar tt ftTr m 1 

ark TT: TH4 STfsrTrrtV 4 3T7 fffafTTT HKT 

6 tfV OTffTFJ ( 1 ) % «TcftFT TTWR T# f4Tf£ % $ I 

afte $T TFT: %dfVT TT3PTC # 4W frftT TT fTTTT 
TTT> % TJT/T 74 TVJJTTr T T5DT *TT$7t T £T 
faffF7 r £ HjfTTf T T7T1T 44 wrRjTR rifhrT 4TTT tt 
faYTT fipTT $ I 

tt 44: mi yfafTTT tttt e tT tttttt 
( 1 ) STITT TTrr arfkTTiTT TT TO TT# $0 TTTlT 
TTTTT TTTTJTTr TfpTT TTTt $ fc ?T TfsFJTTT T 
TT'FT TT^^Tt if friTKe 444 TfTTt it 7TTTT TT 
ITfTTK 4(iT T^T fatfT# % T4H4 % far TTTITTT 
mm PPTr^nrr |i 

»fk 3TTT ^T TTO 4# TT4TTf (4) 8TTT JTTn 
TTfspTTTt T7f 3TTET TT# gTT %ri\T TTTR fr#ST #?fl 
| far 7TT TfTTT T 7TTY4 TT TiTTK #TTfTT T^K Y 

far fad ?T# % TTF4 TT TTfKTt 3TT-TT TfaRT farffl#:?, 
16, TfaWFtfV TrTf <%7, fvT ITT, Tf f<iTTfa1 1 0 066, 
YTTUT4TTT^ FIT ^7 Y THT7 % TTTTT 4# Tift'S 
Yfafk ?Vrr I 


SfTfTt 

TT HTTdT TT Ti^T TrfT TffftTTT, TffRF? TT3T, 
fTTT—TTTTT, T?TT7—TfaRTT 


TfT T*| T7T f^TTf TT (#T 

TTT TTT-- 

|tttt wrr TflwrT 

Tf?ft# — — 205 00 03 20 

TTt 


00 03 20 

[To TT- 1 401 6 / 6 / 93 /3fr.'ft.] 
TT, pTTTT'P 

(Department of Petroleum and Natural Gas) 

New Delhi, the 24tn November, 1994 

S.O. 3440.—Whereas by Notification of the Government of 
India in the Ministry of Petroleum and Natural Gas, S.O. 
No. 347 dated 29-1-94 under subsection 1 of section 3 of 
ihe Petroleum and Minerals Pipe Line* (Acquisition of Right 
of User in Land) Act, 1962 (50 of 1962) the Central Govern¬ 
ment declared its intention to acquire the Rights of User 
in the lands specified in the schedule appended to that Notl- 
iica'ion for the purpose of laying Gas Pipe Line. 

And, whereas, the Competent Authority has urder sub¬ 
section (1) of section 6 of the said Act submitted report to 
the Government. 

And, further, whereas the Central Government has aftor 
considering the said report, decided to acquire the Right of 
User in the lands specified in the schedule appended to this 
Notification. 

Now, therefore, in excrciro of the powers conferred by 
sub-scction (1) of the section 6 of the said Act, the Central 
Government hereby declares that the right of user In the 
said lands specified in the schedule appended to this Notifica¬ 
tion is hereby acquired for laying the pipe line. 

And. further, in exercise of oowers '-oiferred by "ih-scc'Fon 
(4) of the section 6 of the Central Government directs that 
the Right of Uver in the stall lands shall instead of vesting 
of in Centra! Government ves s on this date of the publ'catlon 
of this declaration in the Gts Authority of India Ltd., 16. 
Bhilcaji Camn Place. P>. K. Ifijram, Ring Road, New Delhi- 
110066 free from encumbrances. 


SCHEDULE 


Tahsil-Alibap District-Ra ; gad Maharashtra State 

V llage Survey Number Hissa Number Block Number Area 



[No. L-14016 6/93_GP] 

ARDHENDU SEN, Director 



[STOTlI-JJ* 3 (ii) ] 


SFS in TrapTST: l»HMK 10, 1994/mTfTS" 11 19, 1916 


5149 


S^fTOft, 24S4TO, 1994 

SS-ST. 3 44 1-—ST: %ST SWR! TO Sg StTOs 
TOsr | % srTOro # s?r niTOr-T | f% syrr^ ttss, 
fTOTTTSS? IT TO# SR-TO-TOi. ST, Sgskr sfaSTS % 
st# tj^TTcrr, sgs#s #s st: ssfs* to TOttos % fas 
stto^s' sss to wTOftTO art's sfssrfafsts (srs 
stsr ss sssis), is, TOsrTO sssr fas, s$ fTOTO 
no 006 ara fwf soft srfro; ; 

ark to: To VTcfter gtSf | ft: faff SHtSSTltS TO 
fasTO % SSfaS % fas vrcnSTlTO S sftlT 

sfs it ssTOs =pi TOstr sftrs tost stssst: |; 


ST: TO #JtfasS ark UrfST TITT STOS (sfs # 
ststs % sfasss to s#s) sfafsss, 1962 (1962 
to 50) TO um 3 TO sssrt (1) srs sm wftsTO 
to sfsTiR wfss sr# to sssr sms to^ttt stfas 
fosr | ; 

TO# % TOT *jfs S f?TO3 TO# TO TOfts TO vjfir 
% TO# srsttss faro# % faster s ssTO srsfs to arfu- 
toTO #s ssfftTO art's TOtst fafsJs/'sTsTO’' TO sts s. 2, 
TffaSTS % SSTS TO SfsT^SST TO SPffar # 21 faTO % 
TOsS TO TOT S%ST ; 

ark sTO srsftr to to# stst to *sfts fafTOs^-s: 

Tit TO TOTT TOsf % wm TO ’TITO 1 1 f*P SSTO SSST# asfts- 

ST TSSS S at SSST fa>TO fafa KTTOWS % ST TOT S I 


SS-STSSS SS TTTO TT^T TfTSfaST 


TTTO : SgRl^ fa ST : TOSS? SiTOfa ; STOSIS 


sts 


s.s. fTOsr s. 


WST)S 


TOTO 

STT. 

#f#tSR 

1. 


§TT5T WT. S. 8 % ^ ^STO 

STS gSS ^ (#• 23 m ) 

00 - 

28 - 

80 

2. 

g*R STS gST s'. S. 22 6 # StSFT ? t TO 

S. S. 17/3 TV 

00 - 

52 - 

70 

3. 

TOsTS 

ssto# sts ftTOs (skts S. S. 54/l tto) 
ststs S. S. 30 Sf% ST? 

01 - 

24 - 

60 

4. 


SfTO#^ STS iJTO # (s. S. 21 ) ssst STS ^ ^ 

(S. S. 22 S4T) 

00 - 

71 - 

50 

6- 

fSSTO# 

S^gT ins gS4 # (So s, 22 1 ) # SSTO STS gss SS7 
(S. S. 31 l) 

00 - 

47 - 

■ 60 

6. 

TOT# 

stto ^ (^- 22 ) ^ stsstst gro 37,7 

(s. S. 85/s) 

00 - 

86 - 

80 

7. 

STSSTT 

ssss srs to s (s. s. 37 ) S srrsrs srs g? sv 
(s . S. 7 ) ST^.SST 

00 - 

64 — 

- 50 

8- 

tosito 

stssst sts fro ^ (^- s. 142 ) # srskft sts to 5 ^ 

(St-61) S. S. 32 SST 

00 - 

66 - 

60 

9. 

SlTOTO 

SSSTS STS TOS# (St-61) S. S. 32 # S#ST 

SSTO STSST as: S . ft. 9 S*T 

00. - 

70 - 

30 

10. 

TO‘R 

srsWr srs gss ^ (ssrs #rs s. s. 40 ) s sd srs 

TO* (St-68) ss: 

00 - 

33 - 

90 

11- 

sTO 

T#ST STS ?TO ^ (s s. 68).# SS S. 106 
(«ft—6 9—Tr) SST 

00 - 

25 - 

20 


2673 GI;94—2, 


js . art. 1 40 1 6 / fi/ 9 3 'TOTO] 
ST, fsiwr 
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New Delhi, 1 lie 24th November. 1 

SO 3441.—Whereas it appears to the Central Government 
that it is necessary in public interest that for the transport 
of Natural tins from RCF Thai, Tahasil-Alibug, District- 
Ra'jrad to Dharamtar (NDIL) Tah.nl Pen, Dislricr-Raigarl 
in the Slate of Maharashtra a pipeline should be laid by 
the Gas Authority of India Ltd., 16, Bhikaji Cama Place. 
R. K. Puram, Rins Road, New Delhi-110066; 

And, whereas, it appears to the Central Government that 
for the purpose of laying such pipeline ft is necessary to 
acquire the Right of User in the lauds described in the sche¬ 
dule annexed hereto ; 

Now, therefore, in exercise of the powers conferred by 
sub-section (i) of section 3 of the Petroleum and Minerals 


Pipe 1 inc (Acquisition of Right of User in the Lands) Act, 
l‘)62 (SO of 1062), the Central Government hereby declares 
its intention to acquire the Right of User in the lands refer¬ 
red there in the schedule ; 

Provided that any person interested in the said lands having 
any objection for laying the pipe lines thdough the said lands 
may prefer any objection within 21 days from the date of 
Notification to the Competent Authority, Gas Authority of 
India I.td., Thal-Dharamtar Gas Pipe Line Project, ‘Sayali’ 
Shribag No.-2, Alibag, At arid Post, Tahasil-Alibag, District- 
Raigad Maharashtra State. 

And every peison making such an objection shall slate 
specifically whether he wishes to be heard in person or by a 
legal practitioner. 


SCHEDULE 


Thal-Dharamtar Gas Pipe Line Project 

State ; Maharashtra District : Raigad Tahasil ; Alibag 


Village 

Survey No. Hissa No. 

Area under ROU 




H. 

Are. 

C. Are. 

1. Tudal 

Border of Tudal Village S. No. 8 to Munavali Village 
border (S.No. 23). 

00 

28 

80 

2, Munavali 

Border of Tudal village S.No. 22/6 to border of Sogaon 
village up to S.No. 17/3. 

00 

52 

70 

3. Sogaon 

From the Border of Munavali village (From Sogaon S.No. 
54/1) to Sogaon S.No. 30 and up to Nala. 

01 

24 

60 

4. Parhur 

From the border of Bahirole village (S.No. 21) up to border 
of Talavade village up to (S.No. 22). 

00 

71 

50 

5. Bhisrai 

From the border of Parhur Village (S. No. 22/1) up to 

Parhur village border (S. No. 31/1). 

00 

47 

60 

6. Talvade 

From the border of Parhur village (From S. No. 22/4) to 
Bhaimala village border (S. No. 85/A). 

00 

86 

80 

7. Bhaimalu 

From the border of Talavade Village (S. No. 37) up to 
Kamarle village border (S. No. 7) up to Nala. 

00 

65 

50 

8. Kanutrle 

From the border of Bhaimala village (S. No. 142) up to 
Wagholi village border (P-61) up to (S. No. 32). 

00 

66 

60 

9. Wagholi 

From the border of Kamarle village (P-61) S. No. 32 up to 
Koper Approach Road up to S. No. 9. 

00 

70 

30 

10. Koper 

From the border of Wagholi village (From Approach Road 

S. No. 40) to the border of Chari village up to (P-68). 

00 

33 

90 

11. Chari 

From the border of Koper village (Gut No. 68) up to Gut 

No. 106 up to (P-69A). 

00 

25 

20 



[No. 0-14016/6/93- 

—GP] 


ARDHENDU SEN, Director 


fevft, 24 TWT, 1994 

TTATT. 3 442.- TfL fa? RTTR fa ifjf far? iffa t fa vjfaf^T Tpt STUWTI % fa TUT, 

faurr tttt® if rffa RTT.fft.faR, «UT, T^fa-sfafaR rffa STTWT, tlifafa TT TT TT qfTTgTT % far* 

'Tr^T TITT rfa ETifTTt tTT'-R ifadT fafafa (TUff RTTIT Tf : 3 t PTirT ), IP, vffaufr TiTf fa?, fa^fl 

liooBP titt fasrt Trfafa 

4fV ??: fa Scffa if PIT t fa «?Tft TRTvfTTT Tit % fafa? T fad 5TTgfa fl Tfaff 

4ffa it TPTPT fa falfaTT STfad <TTT1 faqfaT" t I 


[»n*rII—3(ii)] mm itt rpm:farrar in 1994 tufijm 19,1916 5151 

spe. aftT ’ifr* 3 net frr^T (wfa it tpht % Trf-J^rr q?r wafa) srfsjfrpiiT, 1952 (1962 

^pf 50) Trm 3 ^fr "h’tottt (i) zm sppt ^ifpprt tt srftprTT srf^ tm vmw\ sttfitt rr^^p-j rOhcr 
famr I 1 

srr?RT f% Tjfir ii fi^ra tt! '+ft 'fffh % Tt% fcpjft % if jqrTfn 

* rew srftppnrt, tt ^Tifcrr ttto tTtjtt '^rtpri', Mtapr t. 2, TilwrT % mm fr ?rr T >y 

% 21 f^fr % «fcrc ^rj ttWt i 

aitT riffi ’TTTfH T^f ^rif mm if aqfmr fafafTOr: if *ft 4TT5 fat Tit mifT & ftp mT^fl tt^tI 

acrffirmT tw ir i\ trmrr frm fafsr saww % % st 1 


spuj’ft 

Trpr. Ar. . tt-tuttc ^ tiIt Trf-t Tfmrtmn 

mmT ; tfRpf far^r : Tro»ra n^ifUr : tr-TiAm 


- —* 

trm 


mf mtu 


m 4t-jr 




&Z7 

STP\ m^trrr 

Ivf 


2 

5 'ATT 

— 

00 - 

02 - 50 



2 

i 3Trn 

— 

00 - 

00 - 20 


[>r. 3TT.-14016/fi/93—afi qVj 
^T&r^ ir?r ; 


New Delhi, the 24th November, 1994 

S.O, 3442.—Whereas it appears to the Central Government 
that it is necessary in the public interest that for the trans- 
r>ort of Natural Gas from RCF Thai. Tchsil-Alibag, District- 
Raigad, to Dharamtar (NDIL) Tehsil-Fcn, Distnct-Raicad in 
the state of Maharashtra a pipe line should be laid by the 
Gas Authority of India Ltd., 16, Bhikaji Carna Place, R. K. 
Puram, Ring Road, New Delhi-110066. 

And, whereas, it appears to the Central Government that 
for the purpose of laying such pipe line it is necessary to 
acquire the Right of User in the lands described in the sche¬ 
dule annexed hereto ; 

Now, therefore, in exercise of the powers conferred by 
sub-section (i) of section 3 of the Petroleum and Minerals 


Pipeline (Acquisition ol Bight of User in the Lands) Act, 
1962 (30 of 1962), the Central Government hereby declares 
its intention to acquire the Right of User in the lands rcfcircd 
there in the schedule; 


Provided that any person interested in the said lands having 
any objection for laying the pipe lines through the said lands 
may piefer any objeclion within 21 days from the date of 
Notification to the Competent Authority, Gas Authority of 
India Ltd, Thul-Dharani'ar Gas Pipe Line Project, ‘Sayali’ 
Shribag No. 2, Alibag, At and Post Tehsil-Alibag, District- 
Rnipad, Maharashtra. i 


And every person making such an objection shall state 
specifically whether he wishes to be heard in person or by 
a legal practitioner. 


SCHEDULE 

Thal-Dharamtar Gas Pipe Line Project 


State : Maharashtra 


District : Raigad 


Tehsil : 

Alibag 

Village 

Survey Number 

Hissa Number Gut Number 


Area 





H. 

Are. 

C. Are. 

Tudal 

2 

5 Part — 


02 



2 

1 Part — 


00 

20 





[No. 0-14016/6/93 

—GP] 


ARDHENDU SEN, Director 
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WW far 'TfTTTT ^T^qT'JT EffTeff TS 17 199 4 


(pTTmT ffaTDT) 

OTfaT 

f&fa, 17 EERT, 1994 

Vr.W.3 443:- fwf^TEE, tjETSES f%*T- 

ee am etr aft e$ EE.fa.fa.fa.'jE. srr^fVsrnr 
tfaTTT, ETTfttE ETfaftETE ifUR EfftfEEE, 195 6 

( 1956 apr 102 ) % ufasR % fft*i it^ ETffETmff 
EnjffaiR tt5<tt | fa?: st. thjkit TTETETEt fan% 
TTE TR E t ffT £, W EEE ^ Tift % fftE ffaftER 

'fifttfarr eft-tie, etsretste, ^rmr Iwr ft eer 

t : 

*ff:, W, ETFrT, ER faftfftEE fa OTTl 

14 aft Trum (1 ) % (e) % RtETE ft- 

( 1 ) w faa^ffr % ^rrrV rr fa errfa»T ft 

xrm arq- fa ffqfft, El 

(2) ee sprfft fa, fftE% 'faff »t. TrEjETT 
TT»mmiY, fftfaEtR fafftftT efetht, etet 
EERIE, Effl fftcrr ft EEff t, 

?e faff ft ft fa aft aff fa, faff *fffsr ^ ft ft 
fftfftjfe *mfr I, ffar e-f eee BTffr am ffamrr 
WTEETE ftfaff ftffr 1 

[ftWT fa.*1101 6/ ll/ 9 4-T’T - ^. (1- fa.)] 

EE.fa fETl, Spfi fafaffifa 

MINISTRY OF HEALTH AND FAMILY WELFARE 
(Department of Health) 

ORDER 

New Delhi, the 17th November, 1994 

S.O, 3443.—Whereas the medical qualification M.B.B.Ch. 
granted by the Cambridge University, U.K. is a recognised 
medical qualification tor the purposes of the Indian Medical 
Council Act, 1936 (102 of 1956) and whereas D. Rajkumar 
Ramasamy who possesses the said qualification Is at present 
attached to Christian Fellowship Hospital, Oodanchatram, 
Anna District for charitable work; 

Now, therefore in pursuance of clause (c) of sub-section 
(1) of section 14 of the said Act, the Central Government 
hereby specifies— 

(1) for a period of one year from the date of issue of 

this notification, or 

(2) a period during which Dr, Rajkumar Ramasamy la 

attached to Christian Fellowship Hospital, Oodan¬ 
chatram, Anna District, 

whichever is shorter, as the period to which the medical 
practice by the said Doctor shall be limited, 

[No. V. II016/1 l/94-ME(UG)] 

S. K. MISHRA, Desk Officer 


EE.ET. 34 44:—ETOHe Hffffarff TflRfaftfEEE, 

1956 ( 1956 r 102 ) fa am 7 fa gram ( 4 ) 
% ete Tfer am 3 fa gram ( 1 ) % fts (it) 

% TTfafT % SFJETE ft, ET.E5fE.fa faffR fa ftfar 

f^fafarrtTT fa EEr 3m si. fa. fa ft-rJfr % per 
TT 9 fftrffT , 1996 EE fa WE fffaft % ffar vrmfw 
wfafafff faTiT et eete fftfafEE ffarr eet | ; 


Wff: EE, faftE ETFR, -JR EfafEEE fa aTTT 

7 fa eteri ( 4 ) % ete Tfer am 3 fa Erym 
( 1 ) % (t?) srm eeet fafaftt «rr faff trrft 

ERE BRFR % PETPR far qfaqTC RETE EETEE 

fa fatffEEr ft. r.et. 138, fnfatsr 9 EEEft, i960 
ft fftffffag^r fat ftwftR tret I, wftff:— 

tit fafajffEr ft “am 3 fa gram ( 1 ) % 

fai (jj) % irate fEfaffar ” faft %■ faft e;e ftwiF 
6 5 fat EEft E-falTE tfffaT % PUTT Tt fTffffaftfT 
W ftsfaaf? fat Jrffafe tfa ^fa, Wfacf :— 

" 65 . ^T. fafftfit 

pfatERTW, 

ftfTT ftffat'T iptftsf, 

ftfal l” 

[H.fa. 11013/29/94-tr itr f (^fa)] 
rrp %. fftsiT, famft 


New Delhi, the 17th November, 1994 


S O, 3444.—Whereas in pursuance of the provisions of clause 
(b) of sub-section (1) of section 3 read with sub-section (4) 
of section 7 of the Indian Medical Council Act, 1956 (102 of 
1936), Dr. W. K. Belokar, has been elected by the Court of 
Goa University to be a member of the Medical Council of 
India in place of Dr. V. J. Monteiro for the remainder of 
the term upto ninth September, 1996; 


Now, therefore, in exercise of the powers conferred by 
clause (b) of sub-section (1) of section 3 read with sub-section 
(4) of section 7 of the said Act, the Central Government 
hereby makes the following further amendments in the noti¬ 
fication of Government of India in the Ministry of Health 
and Family Welfare number S.O. 138 dated 9th January, 
1960, namely v— 

In the said notification, tinder the heading "Elected under 
clause (b) of sub-section (1) of section 3” for serial number 
65 and the entry relating thereto, the following serial number 
and entry shall be substituted, namely:— 

"65. Dr. W. K. Belokar, 

Dean, 

Goa Medical College, 

Goa." 

[No, V. U013/29/94-ME(UG)] 
S. K, MISHRA, Desk Officer 
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STTTT *FT fTsm : IVPTT in 1994/wnjWH 19,1910 




7| 17 77*77, 1994 

spT . WT . 344 5-— 777 TTIYTf 1^7 JtfsqTT 
IT ittt it n 7TT gTTT 77T7 ffit 7f 7* #f (fffiTifijm) 
m^Rm* sr&m, 'qrrHtq mgfqjrff qfc<rc TfafmHT, 

1956 ( 1956 77 102) % SHTt^R ^ f77 7^ 7T?77T 

7F7 OTTrfa^TTn 7£r|T ft : 

S3 

t\t TT. TT*nT STW3, f77% 7T7 W sr£7T 
| ^7 tt*W ^7 777 % f77 HTTrfllT ffi7^ 7~T7T27t 
ir>5TT5^ ?r 7m7 | ; 

77: m, 'Psft*T 7T77T, 377 *fqf7T7 m tut 1 4 

TmJTTT (l) % (n) % 77777 7 , 

(1) S7 nfmjmn % 7TU mm 7?T TTTter 7 
rr^T qtf 5T^fET, qT 

( 2 ) 77 warPa - vt f3TH% 7*777 ST . mmr tnw, 

mrrftq £'77 tYttsIT, 7>m$r: % irm7 

I i 

^7 swl Jr ?r m m f tr m, |ifr wq-fa % 
it ftrfTfq^ qirat |, fmr 7ffi tet titty tut fqfamr 
*77717 Tfrf^rer s/tot i 

[tw aft. 11ole/ g/94-ttjt I (ajaft)] 

77.%. fam, ilTT TfaTTfl 

ORDER 

New Delhi, the 17th November, 1994 

S.O. 3445,—Whereas the medical qualification M.D. (Physi¬ 
cian) granted by 2nd Moscow Slate Medical Institute, U.S.S.K. 
is a recognised medical qualification for the purpose of the 
Indian Medical Council Act, 1956 (102 of 1956); 

And. whereas, Dr, Tamara Ausekar who possesses the said 
qualification is at present ailuched to Indian Cancer Society, 
Solapur, for charitable work,; 

Now, therefore, in pursuance of clause (c) of sub-section 
(1) of section 14 of the said Act, the Central Government 
hereby specifies, 

(1) the period of one year from the date of issue of 

this notification, or 

(2) the period during which Dr, Tamara Ausekar is 

attached to Indian Cancer Society, Solapur. 

whichever is shorter, as the period to which the medical 
practice by the said doctor shall be limited. 

(No, V, 11016/6/94-ME(UG)] 
S. K. MISHRA, Desk Officer 


7T7 77T77 

7f ftevft, 16 77*77, 1994 

77.71.3 446:- 7T77T, 3T5DTRT (77 

Ti 577777 WRpff % fair 7777) fn77, 1976 % 

f777 10 % 77-f77*T 4 % mTOT'T 7 7*7 77(77 % 
77T77 577 717 f7*7MmT 7771777 %T f3I77 8 0% 

TTTTTYt ^ 7 f^TT 77 77771771 ST Of qT7f 77 

ftTTT f , TTfft | :- 

i. sttTt TrqftTT, (It fr qn) f^r,, 

14,7W 7MT, TTYT 2 6, TTPr? I 

2 . mm 777177 , 77 f ( *fr (it fr rit) fa. 

71/4, 75TT>7S fry, 7? ftv?ft-1 5 

3. T^Vt 777t77, 77 IT 7t (It Tt TT*) fa., 

777 777, 7717 77 tsrmjv; 

[IT . . f-11 01 6/ 2/ 9 4-feETT] 

'^tti qrn', irf^r 

, » MINISTRY OF TEXTILES 

New Delhi, the 16th November, 1994 

S.O. 3446.—In pursuance of Sub-Rule 4 of Rule 10 of the 
Official Language (Use for Official Purposes of the Union), 
Rules, 1976 the Central Government hereby notifies the fol¬ 
lowing offices under the Ministry of Textiles whereof more 
than 80% staff have acquired working knowledge of Hindi: 

1. Regional Office, NTC (DPR) Ltd,, 14-Madhya Marg, 
Sector-26, Chandigarh. 

2. Regional OJlice, NTC (DPR) Ltd,, 71/4, Najafgarh 
Road, New Delhi-15. 

3. Regional Office, NTC (DPR) Ltd., Mangal RhaVan, 
Sansar Chander Road, Jaipur. 

[No. E-110f6/2/94-Hindi] 

CHARAN DASS, Dy. Secy. 


faplft faffiHT qrftTffiTtrr 

IJ^TTT 

qf fccvft, 30 R’qrq'T;, 1994 
ffiT ,5TT. 3547 -^fTOTI tpr fcvft 

mm q'DrTT/td?tVq tfNm m fqTqfHfgn 
qnir vr srftfPT t, ftrit ' 3 fhtt tT % ftrtT 

tTrT^JRT qffirfwff fffiTT ^TRIT | I inmfq?T ITltflNT 

% itq'tT ^ qlq It rtf J qPtd qit qT 

Ttf 11*117 3T cftT? TTpft fprfgcT 

77 R S7 7771 % 7rfT 7T7 ffit 717(7 7 (faffa'l 
Tt 77fij % Tn74cT-P7-7f77, fTrTt f7ffiT7 

qrftrwr, f77r7 777 , "aft” swff, ml. 77 . 7 ., 
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ni wft mft % i woifer dkr =rr ^str 

smr *tr ark qcrr vfr 4 i 

trer: 

"^tTT 3 ffkiR RRTT ^rfPT^T bd 

^rrkkT ft, sfk k fir t?) jrrk 
aft* Tpfrur mft, 3ik Tftr^r tt rrRRrnmfta 
mr vtvftm sk ft fat vtwr 27,25 krqT 

(67.30 RF?) Ctd % 'fffa RUTR Ft "ttfafaT 

gWR 3ftT” T "ifn^d (^f WS«t)” ft 
cRTT TT STRR % f^RTT fadTR fit# firm 
TUT I :— 


(i) rrrTRfd 

4.69 

( 2 ) tE-RR rfst) 

18-16 IdSqT 

( 3 ) TfRiR (45 ifrdT Rift dFE) 

3.40 Ifadd 

( 4 ) irdkndrRTi 

1,00 trsTp’ 

(tJvTR d&T RTW % dRTR 


fdTRfT dlrr-rr % Eft) 


2 stfdrfdcr *mfad fa mtrt't dRr 

dw Erfaem 


% Eft 3TT wbfsr % *r*fr tto Efrt ft ?f^r 
Et^sfp, dfawr st-wr, faTrier 4krT,@£l*rfkT 
qfa. fr. n;k? ( ?rf fakr % trEft fi wa s tar i 

[T. mfi. 3(6l)/90-OlT.'fl.] 

Ehrt ufad er, mtjdd-rfaRfaR 

DELHI DEVELOPMENT AUTHORITY 
PUBLIC NOTICE 

New Delhi, the 30th November, 1994 

S O. 3447.—The following modification which the 
Central Government proposes to make tc . the Master 
Plan for Delhi,Zonal Development Plan is hereby 
published for public information. Any person having 
any objection for suggestion with respect to the pro¬ 
posed modification may send the objection or sugges¬ 
tion in writing to the Coramiss'oner-cum-Sccrctaiy, 
Delhi Development Authority, Vtl.as Sadan, ‘B’ Bloch, 
INA, New Delhi within a period of thirty days front 
the date of issue of this notice. The person making 
the objection or suggestion should also give his name 
and address. 

MODIFICATION 

“The land use of an area measuring 27.25 hect. 
(67.30 acres) bounded by Indian Spinal 
Injury Hospital and rural area in the North 
Sultan, Garhi Tomb and Rural area in the 
South and East, and residential and rural 
area towards the West is proposed to be 
changed form ‘rural use Zone’ to transporta¬ 
tion (airport)’ with the following break up ; 

(i) Residential 4.69 ha. 


(ii) Transportation 18.16 ha. 

(airport) 

(iii) Transportation 3.40 ha. 

(45 m wide road),. 

(iv) Recreational 1.0 ha. 

(for Heritage scheme around 

Sultan Garhi monument). 

2. The plan indicating the oroposed modification 
will be available for inspection at the office of the 
Jt. Director, Master plan Section, Vikas Miner, 6th 
floor, I.P. Estate, New Delhi on all working days 
within the period referred to above. 

[No. F. 3(61)90-MP] 
V. M. BANSAL, Commissioner-cum-Secy. 


SR UFT'R 

df feRf, 1 dddv, 19 9 4 

dd.STT. 3 448 ■—affalfad; fadK XtEjEFR, 1947 
( 1947 4d 14) T1 ETRT 17 % STddRT if, kjPT 
dRETT rRkfrrrsr % JfatTdfa % dd-a fV)ntT,l 3tk 
Fd% dRddTT % sf|R, SRdET if fdfcR sjkfrftTdT fadTd 
Jr %faFr 5RTT vffaifaF stEttfit RRR r i T t 'tre fa 
STdfaTTcT dRfft gfr fajfa TRTTT fa 2 5-10-94 fa 
URT (J?TT m I 

[dr.faf- 22012/484/91 dT? STH (fa-11)] 

FRT did, tRT TTfaTRl, 

MINISTRY OF LABOUR 
New Delhi, the 1st November, 1994 

S.O. 3448.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the award of 
the Central Government Industrial Tribunal Jabalpur 
as shown in the Annexurc in the industrial dispute 
between the employers in relation to the management 
of S.E.C, Ltd., and their workmen, which was receiv¬ 
ed by the Central Government on 25-10-94, 

[No. L-22012]4S4|91 IR-C.II) 
RAJA LAL, Desk Officer. 

ANNEXURE 

IN THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, JABALPUR 
(M.P.) 

CASE NO. CGITiLC(R)(J50)|1992 
BETWEEN 

Shri Sarju Singh represented through the Secre¬ 
tary. A.K.M.S. (AITUC) Quarter No: B| 
72, Urja Nagar, P.O. Govra Project, District 
Bilaspur (M.P.). 

AND 

Sub-Area Manager, S.E.C.L. Dipika Project, 
P.O. Govra Project, District Bilaspur(MP). 
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PKFSENT : 

Sliri Arvind Kumar Awasthy, Presiding Officer. 
APPEARANCES : 

For Workman : Shri Arvind Srivastava, Advocate. 

For Management : Shri A. K. Shasi, Advocate. 

INDUSTRY : Coal Mine. District : Bilaspur(MP). 

AWARD 

Dated, September 30, 1994 

This is a reference made by the Central Govern¬ 
ment in the Ministry of Labour vide its Notification 
No. 22012]484|91IR(C-11) dated 29-6-1992 for ad¬ 
judication of the following dispute as mentioned under 
the Schedule to the reference order :— 

THE SCHEDULE 

“Whether the action of the management of Dipika 
Project of S.E.C. Ltd., Bilaspur, is justified 
in imposing multiple punishment on Sri Sarju 
Singh of demotion fixation of pay to initial 
stage of scale of Group TI Gr. 'C at 
Rs. 4860 and also treating the period of 
- suspension as “Suspension” ? If not, to 
what relief the workman concerned is en¬ 
titled to ?” 

2. Parties filed a Memorandum of Settlement. It 
is just and proper and it is hereby accepted. 

3. Following are the terms of Settlement :— 

TERMS OF SETTLEMENT 

1. Shri Sarju Singh S|o Khcju Singh will be 
restored to the previous post of Dum.Qptr. 
Gr. ‘B’ and Scale of pay Rs. 76.77 with 
effect from 20th December. 1991 which has 
been agreed on the basis of the stipulation 
and the conditions laid down in the origi¬ 
nal office order i.e. to watch the perform¬ 
ance and conduct remained satisfactory tor 
one year, and performance during this 
one year remained satisfactory. 

2. Shri Sarju Singh will be entitled for incre¬ 
mental benefit from 20-12-1991 onward and 
his original date of increment will not be 
altered. 

3. For the purpose of seniority in Gr, l B’ his 
original date of entry into Gr. ‘B’ i.e. 3-1-84 
will be taken in future promotion i.e. after 
signature of this agreement but neither the 
workman nor union will have right to claim 
promotionjseniority over others which has 
been done during the period of his demotion 
i.e. 13-11-90 and this day of signing agree¬ 
ment. 

4. The Union agreed to withdrew the CGIT 
case. 


in, imu/q-ffpppiT mime 

5 This agreement will come into force and 
implemented with immediate effect. This 
agreement will not be quoted as precedence 
either by the workmen or the union in 
future. 

4. The award is passed as per aforesaid terms of 
Settlement dated 20-7-1993. Parties to bear their 
own costs. 

ARVIND KUMAR AWASTHY, Presiding Officer. 
feTf, 10 fLTrSR:, 199 4 

4tr. m. n 449 :- faffre sfMffrnr, 1947 

(1947 m 14) Tt ¥TT 7 T 17% 4, 

uTTrrc , 4. ura T'tfaffi z ttht 

%tf%44r % % g-sra: famim 

% <tr, set*** 4 Oriw 3fNiifw fa=rrg; if 
JFTI7 3T>rlfTT SlftJffiTir (4. l) SFRTT T 

TTT4 fit RTifWT TTTl T^lfi EPTTT TT 

10 - 11-94 tt uic-t nr 1 

0,'4-200 1 2/ 1 65 90-mf (ffiEff-i)] 

idt Tfr?pT, Itt irfEmfr 

New Delhi, the 10th November. 1994 

S.O. 3449.—In pursuance of Section 17 ol' the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal, (No. I), Dhunbad as shown in the Anne- 
xure, in the industrial dispute between the employers in 
relation to the management of Hast Katras Colliery of M/s. 
B.C C.L. and their workmen, which was received by the 
Central Government on 10-11-1994. 

|Nu. 1.-20012 765/90TR (Coal-I)] 

BRAJ MOHAN, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL NO. I, DHANBAD 

In the matter of a reference under Section lOflfid) of the 
Industrial Disputes Act, 1947 

Reference No, 270 of 1990 

PARTIES : 

Employers in relation to the management of East 
Katras Colliery of M/s. B.C.C. Ltd. 

AND 

Their Workmen. 

PRESENT : 

Shri P. K. Sinha. Presiding Officer. 

APPEARANCES : 

For the Employers—Shri B. Joshi, Advocate. 

For the Workmen—Shri 1. P. Singh, Advocate. 

STATE : Bihar INDUSTRY : Coal 

Dated, the 31st October, 1994 




5156 THB GAZETTE OF INDIA : DECEMBER 10, 1994 /AGKAHAYANA 19, 1916 [Part II—Sfic. 3(ii)J 


Award 

By Order No. L-206D/165/90-I.R. (Coal-I), dated,_ the 
17th October, 1990, the Central Goveintnfent ill the Ministry 
of Labour has, in exercise of the powers conferred by tfiflUNe 
Id) fit sub-section tl) a)ld Smb-section (2-A) of Section Id 
of the Industrial Disputes Act, 1947, referred tile following 
dispute fdr adjlitfit-ation to this Tribubal : 

‘‘Whether the Mandgehient of Edst kalras Colliery iri 
Kalras Projett Area M/s. B.C.C. Ltd. is justified 
in deliioting the following workmen from the post 
of Sr. Overmen Technical Grade ‘A’ to the post of 
Overmen Technical Grade ‘B’ vide Office Order 
dated 28-11-89 ? If not to what relief the work¬ 
men are entitled 7” 

(a) Shri Shree Kant Gupta 

(b) Shri N. K. Singh 

(c) Shri Guna Ram Das 

(d) Shri Chnndrika Maliato. 

2. As per its written statement the case of the sponsoring 
Union is that the four workmen aforesaid, on the recommen¬ 
dation of the Departmental Promotion Committee (D.P.C. 
in .strirl) were promoted from Technical Grade ‘B’ to Techni¬ 
cal Grade ‘A’ through Office Order dated 1-11-1988 (Ext. 
W-l), which was signed by the Personnel Manager of Katras 
Project Area. Consequently by Office Order dated 19-11-88 
(Ext. W-2) issued by the Dy. C.M.E. of East Katras Colliery 
the concerned workmen were fixed in their promoted grade 
with effect from 1-11-1988. Their basic pay was fixed in 
their promoted soak through this order. 

3. According to the sponsoring Union, thereafter by Office 
Order dated 27/28-11-88 the promotion of the concerned 
workman was revoked without assigning any reason and 
without sliding by the provision under Section 9-A of the 
Industrial Disputes Act, 1947. Then the management issued 
another revised order dated 4-3-1989 promoting certain 
workmen, but the names of these four concerned workmen 
were omitted in that order. 

4. Thereafter the sponsoring Union raised this matter 
with the management but to no effect, after which this dispute 
was laised, 

5. The case of the management, as coming out of their 

written statement, is that the management had constituted 
a D.P.C. consisting of three senior officials as its members 
for considering the matter of promotion from overmen to 
senior overmen and from mining Sirdars to safety assistance 
and production assistants in the year 1988. 12 overmen 

were to be promoted from the post of overmen in Grade ‘B’ 
to senior overmen in Grade ‘A’, whereas the number of 
persons to be promoted from the post of Mining Sirdars 
in Grade ‘C to Grade ‘B’ was fixed at 5. The D.P.C. in 
its sitting dated 28-10-88 recommended for such promotion 
of 12 overmen on the basis of total marks obtained bv them- 
Their names were considered out of a list of 30 overmen- 
The written statement also has described as to how the 
marks were distributed. It has been submitted that 15 or 
10 marks were assigned to the diploma holders and that 
the overmen possessing diploma were cleared for promotion 
but overmen without diploma, working from 1972 or 1973 
were not cleared for such promotion. 

6. It further has been averred that when the report of 
D.P.C. was placed before the General Manager on 1-11-88 
for bis approval, the same Was granted without critically 
examining the report. This way the concerned workmen and 
others were promoted under order issued in Ext. W-2- 
But, it has been stated by the management, immediately 
thereafter the Union and the adversely affected workmen 
raised protest against promoion of juniors, Then the General 
Manager examined the report of the D.P.C, critically and 
cancelled the same by order dated 21-11-88 which was 
communicated to the concerned workmen by order dated 
27/28-11-88 issued by the Dy. C.M.E. of Katras Colliery. 


I. The at autitelU of the Management is that the concerned 
vtuikrteh had nbt been released from their existing post 
and had not taken charge of (he promoted post nor (hey 
haj been fixed in the promoted grade. It has been claimed 
that ifince the order dated 19-11-88 was cancelled by another 
tlider daled J7-11-K8, h8ncc there was no case of any demo¬ 
tion. 

8. Theh the D.P C. again held its nfeetihg tW I6'2-89 

to teview its report anil submitted a fresh report Khidt 
was approved by the General Manager bit 22-2-89 lifld 
promotion order dated 4-7-89 was issued through which 
other workmen were promoted with effect from 1-11-88. 
The names of the concerned workmen did not figure in the 
list because they were juniors and could not have superse¬ 
ded their seniors. In sum total, the case of the manage¬ 
ment Is that it was not a case of demotion but of correcting 
a faulty order for which the management had ample autho¬ 
rity. This was the line taken by Sri B. loshi, learned counsel 
appearing for the management. .. t 

9. In course of argument the learned Counsel for the 
workmen had argued that the order of promotion of these 
four workmen Was not only issued but stood implemented 
with retrospective efftet and when their promotion stood 
implemented, then by subsequent order their promotion 
could not have been withdrawn or cancelled without taking 
resort of Section o-A of the Industrial Disputes Act, 

10. The noint for consideration Is as to whether or not 
the order of promotion of four concerned workmen could 
he legally cancelled that, too, without complying with the 
provisions of Section 9-A of the I. D. Act. 

II. I will first decide as to whether or not the order 
of promotion issued through Ext. W-l and Ext. W-2 could 
be said to have been implemented before the same was 
cancelled through a subsequent order. 

12. Both sides have examined one witness each in order 
to support their case. MW I is Birendra Singh, Personnel 
Manager in Katras Project Area, who has, by and large, 
supported the case of the management. He admitted that 
the four concerned workmen were recommended for promotion 
in the first D.P.C. blit it was found on review that they 
had been promoted by mistake superseding their seniors. 
For this reason their promotions were revoked, During 
cross-examination this witness acquiesced with the legal 
position that if n workman was promoted to a higher post, 
and if subsequently it was proposed to revoke that pro¬ 
motion then a notice under Section 9-A of the I. D. Act 
ought to have been given. He further admitted that no 
such notice was given to the concerned workmen. This 
witness submilted that he did not remember as to Whether 
or not the four concerned workmen were diploma holders 
of l.T.I. or whether they were more qualified than the 
persons whom they arc said to have superseded. 

13. The workmen's witness is the concerned workmen 
Shree Kant Gupta who has supported -the case of the 
sponsoring Union, He has claimed that fheir promotion 
orders were implemented on 1-11-88 itself. He also claimed 
that all the four workmen were diploma holders from the 
Mining Institute, Dhanbad. He claimed that before revo¬ 
cation none of them were told the reason for such revoca¬ 
tion. 

14. During cross-examination this witness said that on 
this promt tion be had joined on the promoted post and 
also had given his joining report. He denied the sugges¬ 
tion that the concerned workmen had not joined on the 
promoted post. 

15. Now coming to back to the point as to whether 
promotion of the concerned workmen was implemented 
the answer must be in affirmative. Ext. W-l is Office 
Order dated 1 11-88'through which 16 workmen were promo¬ 
ted including the four concerned workmen. This order 
provides details of their present designation, designation on 
promotion, present place of posting and new place of post¬ 
ing. It will appear that Ihe four concerned workmen were 
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ported at Katras Project. This order was issued by the 
Personnel Manager. Katras Project Area apparently on 
approval by the General Manager of the report of the 
D.P.C, which according to the written statement of the 
manage men, hud held hi siting for this purpose on 28-10-88. 
The top portion of this order ntns as follows : 

“On the reeomnyndation of the D.P.C. the following 
Minine Personnel of FKC/KCC. under Katras 
Project Area are hereby promoted from their exist¬ 
ing designation to the designation ns shown against 
each jiame with immediate effect. 

16, The bottom portion of this order directed the promoted 
workmen to report for their duty to Dv. C.M f., EKC/KOC 
of their new place of posting. Therefore, from this order 
it will appear that all the four workmen were working under 
Katras Project Area either in EKC or under Katras Proiecl. 
On promotion all of them tvere posted in Katras Pro¬ 
ject. This order further provided that the pay of the con¬ 
cerned workmen would be fixed as per norms of the company 
at unit level. 

17. The order in Txt. W-2 dated 19-11-88 did not actually 
promote these four workmen hut only had fixed their basic 
pay in the promoted scale. This Office Order runs as 
follows : 

•Tn pe r snance of office order No. KP-A/PD/88/F-MP| 
2497—2517 dated 1st November, 1988 issued by 
Poisonnel Manager, Katras Project Area basic of 
the following employees is being fixed in their 
promoted grade as mentioned against their names 
which will he affective from 1st November, 1988 


18. Therefore there is no basis to the claim of the manage¬ 
ment that the order of promotion was withdrawn within 7 
days or 10 days fas claimed at two different places in their 
written statement) of the issuance of order of their promo¬ 
tion on 19-11-1988. Obviously, four concerned work¬ 
men were nromoted with immediate effect i.e., from 1 - 11-88 
vide l-xt. W-1 and what Ext. W-2 did was only to fix their 
basic pav at unit lcvelin compliance to the direction issued 
in Ext. W-1. For example, the pay of Chandrilca Mahans 
was fixed at Rs. 1051 per month whereas pay of N. K. Singh 
was fixed at Rs, 1210 per month. The pay of Srikant Gupta 
was fixed at Rs. 998 per month and that of Guna Ram Das 
was fixed at Rs. 1481. 

19. These two Office Orders also demolish the argument 
of the management that to be treated as promoted these 
workmen had to join their new place of posting. Tf that 
was so, then their basic pay in the higher scale would 
have been available to them only from the date they acually 
ioined the new assignment. But these Office Orders make 
it quite clear that they stood promoted with effect from 

I- I1-S8 and that their basic pay in the higher scale became 
effective from 1-11-88 itself. 

20. This is also reflected in Ext. W-4 series which are 
monthly pay slips issued to tho concerned workmen. Ext. 
W-4 denotes the nav of workmen Chandrlka Mahato from 

II- 11-88 to 10-12-88 in which his basic pay has been 
shown to h^ Rs, 1051, wliiaii is in conformity with his pay 
fixed in higher scale in Ext. W-2. 

21. Ext. W-4 '1 is the pay slip of Srikant Gupta for 
the neriod from 11-9-88 to 10-10-88 with the basic of 
Rs. 902. Thciefore this was the pay just before the period 
of his promotion becoming effective. It may he recalled 
that in Ext. W-2 his basic pay in the promoted scale was 
fixed at Rs. 998. Ext. W-4/2 is the pay slip of the same 
workman from 11-11-88 to 10-12-88, but with the basic 
of Rs. 998. 

22. These documents give a lie In the claim of the manage¬ 
ment that promotion of these workmen was not implemen¬ 
ted. Moreover, implementation of the promotion did not 
actual I'■ depend upon the pav slips, but upon the orders 
issued by t h e management in Ext, W-1 and W-2 series. 


23. The stand of the management is that after issuance 
of the Office Order in Ext. W-1 and W-2 representations were 
received from the trade unions as well from the adversely 
affected workmen on the ground that the juniors were 
promoted superseding senior officials. It has been claimed 
that the then General Manager ordered for review of the 
promotion matter. 

24. Ext. M-2 is the report of the D.P.C. which sat again 
on lb-2-89 and recommended names of 12 Overmen for 
their promotion to the post of Scniqr Overmen. This docu¬ 
ment also mentions as to how the marks were to be allotted 
io the individual candidates on account of C.C.R., experience 
and qualifications. From Ext. M-3 which is the chart of 
allotment of murks it will appear that the case of 32 Over¬ 
men were considered. The admitted position in the written 
statement of the management is that on the prvious occasion 
also a total of 30 Overmen wete considered for promotion of 
12 of them. The same number of Overmen were recommen¬ 
ded for promotion through Ext, M-2 also. Therefore, at 
both the occasions dearly such a method of evaluation was 
adopted by the D.P.C. through which a junior officer could 
have secured more marks than his senior pnd would have 
become entitled to promotion superseding the seniors. Since 
in both the sittings of the D.P.C, such method was adopted, 
obviously at both the occasions juniors could have 
superseded the seniors. It is obvious that even in the first 
D.P.C. the four workmen were promoted under system of 
allotment of marks under different heads. There is no 
evidence on the record to show that the marks in any 
manner were allotted wrongly or that the marks in the 
case of any candidate was added wrongly. From Ext. M-2 
also it will be clear that the representations were filed by 
the two Unions, namely, R.C.M.S. and iNMOSA and there¬ 
after previous decision was revised. May he that the second 
time the management had changed the mode of allotment 
of marks in order to meet the objections raised by the 
trade unions, but that in itself will not make recommenda¬ 
tions made by the 1st D.P.C. to be illegal. There is nothing 
on the record to hold that the recommendation of the 1st 
D.P.C. wus in any way illegal. 

25. If has already been seen (hat the decision of promo¬ 
tion with regard to these four workmen was implemented 
by the force of Ihe orders of the management in Ext. W-1 
and W-2, on 1-1 1-1988 itself, I have also held that there 
is nothing on the record to show that the decision of the 
1st D.P.C. was in any way illegal, Therefore it has to 
be held that the four concerned workmen stood promoted, 
with their pay fixed in the higher pay scale, with effect 
from 1-11-1988. 

26. finder the provisions of Section 9-A of the Industrial 
Disputes Act no employer, who proposes to effect any 
change in the conditions of service applicable to any 
workmen in respect of any matter specified in the Fourth 
Schedule, shall effect such change without giving to the 
concerned workmen notice in Form ‘E’ in accordance with 
Rule 34 of the Industrial Disputes (Central) Rules, 1957, 
of the nature of change proposed to be effected, nor the 
employer can effect such change within 21 days of giving 
such notice. 

27. As already seen, on promotion the basic pay of 
the concerned workmen had been fixed through Ext. W-2 in 
i higher scale with retrospective effect, Any change in 
die wages would come within item No. 1 of the Fourth 
Schedule to the Industrial Disputes Act, 1947. Obviously, 
therefore, hv revoking the order of promotion (hereby reduc¬ 
ing the Wages of the four concerned workmen what the 
management was doing vvas to effect a change in the condi¬ 
tion of service applicable to these four concerned Workmen. 
Therefore, before doing that the employer was bound to 
lake recourse to provision of Section 9-A of the Industrial 
Disputes Act which, admittedly, the management has not 
done. In this view of the matter subsequent order of the 
management revoking its previous orders in Ext. W-1 and 
i.\t. W-2 is neither legal nor tenable. It appears that the 
management had resorted to this action on the objection 
raised by the trade unions. It is clear from Ext. M-5 
which is a note from the Personnel Manager of Katras Pro- 
jert Area, submitted to the General Manager, dated 21-11-88 
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that after order of promo!ion (in Ext. W-l) the two trade 
Unions aforesaid had represented regarding the anomalies. 
The General Manager, Katras Project Area assured to look 
into the matter. Accordingly the order of promotion was 
looked into anj it was found that the D.P. Committee had 
allotted to marks to the C.C.R. because of which a number 
of workmen had been superseded. The suggestion of the 
Personnel Manager was approved by the General Manager 
regarding the cancellation of the Office Order dated 
ldl-1988. Accordingly, it will appear, order dated 
24-11-88 (Ext. M-4) was issued revoking the Notification 
dated 1-11-88—“due to some defective information/parti¬ 
culars." Obviously, therefore, the promotion of the four 
workmen which came into effect on 1-11-1988 had conti¬ 
nued to be in effect at least uplo issuance of this Office 
Order in Ext, YV4. 

28. From Ext. M-2 which is report of the 2nd D.P.C. 
which had held its sitting on 16-2-89 (Ext. M-2) it will 
appear that relating to overman, the marks were distributed 
in the following manner 

C.C.R. — 25 

Experience - 60 

Qualification —• 15 

When this allotment is read with Ext. M-7 which is report 
of the 1st D.P.C. dated 28-10-88 it will appear that the 
marks in C.C.R. and experience were simply reversed. 
Nothing has been brought on the record to show that the 
procedure of distribution of marks adopted by 1st D.P.C. 
was in any way against ally role or any order which might 
hav>* been in force on this point. Therefore it will 
appear that the 2nd D.P.C. was constituted in which 
distribution of marks was so reversed, only on account 
of some protest by two trade Unions. 

29. Since there appears io be nothing illegal in the 
recommendation of the 1st D.P.C., the subsequent action 
of the management in revoking that order, apart from not 
observing the provisions of Section 9-A of the Industrial 
Disputes Act, appears to be a product of convenience as 
opnosed to any violation of law or rules. This may 
also the action of the management in issuing its 
order revoking its previous order in Ext. W-l does not 
appear to be justified. On this ground as also on the 
ground of non-observance of the provisions of Section 9-A 
of tbc Industrial Disputes Act the action of the management 
does not appear to be justified. 

30. Sri B. Joshi, learned Counsel for the management 
has very strongly argued, amongst other points, that it 
was not proper or legal. Ele argued that if this right 
its order if it subsequently found that the previous order 
was not properly or legal. He argued that if this right 
is denied to the management then it would be unable to 
correct some improper Pnd unjustified order which might 
have been issued by mistake. 

31. I do not dispute that the management, if ir has 
made a mistake, should have power to modify, revoke or 
alter that order. Any management is obliged to pass 
anv number of orders of various types. But if for a 
particular type of order there Is a legal provision as to 
how the management could change that order rhen the 
management simnlv has to comnly with such legal provision. 
In face of such leeal provision the management cannot 
cla : m any overriding power for running its administration. 
So if the provision of Section 9-A of the Industrial Dis¬ 
putes Act is annEcable for passing any order, this has 
sirnn'v to he comnliod with or the order would he illegal. 
Th's is the position in this case as already discussed in 
detail. This is besides Ihc point that I have also held (hat 
the manatzement has not proved bv anv evidence that the 
recomm'”*daiion of the 1st D.P.C. which was duly approved 
hv f hr General Mnnneer for which Office Orders were duly 
issued was In any wav evainst the law or the rules. There¬ 
for-, in tin's v'ew of the matter, the management cannot 
claim absolute right, selling aside ali the principles of 


natural justice, for changing an order passed legally which 
gave a right to its employees, without even taking the 
concerned wotkmen into confidence, i.e. without giving 
them any opportunity to make their submission against such 
proposed change. 

32. In view of the aforesaid, the following is the award— 
The management of East Katras Colliery in Katras Project 
Area was not justified in demoting the concerned workmen 
from the post of Senior Overmen Technical Grade ‘A’ to 
(tic post of Overmen Techifca! Grade ‘B\ The concerned 
four workmen arc entitled to be so promoted by virtue of 
Office Order dated 1-11-1988 and to continue receiving 
their emolument” on the basis of their basic pay as on 
J-ll-1983 as fixed in the Office Order dated 19-11-1988. 
The four concerned workmen are, therefore, also entitled 
to the difference in wages which has since been denied to 
them because of revocation of order dated 1-11-1988. 

In the circumstances of the case the parlies shall bear 
their own cost. 

P. K. SINHA, Presiding Officer 
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New Ddhi, the 11th November, 1994 

S.O. 3450.— In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 oE 1947), the Central Govcmmenit 
hereby publishes the Award of the Central Government 
Industri.il Tribunal, (No. I), Dhanbad as shown In the 
Anne.aire, in the industrial dispute bqtween the employers 
in relution to the management of Bhowra (N) Colliery of 
M/s. B.C.C.L. and their workmen which was received by the 
Central Government on 10-11-1994. 

[No. I.-20012|49|88-IR (Coal-I)l 

BRAJ MOHAN. Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL NO. 1 AT DHANBAD 

PRESENT : 

Shri P. K. Sinha, Presiding Officer. 

In the matter of an industrial dispute under Section 
10(1) (d> of the I.D. Act, 1947. 

Reference No. 206 of 19S9 

PARTIES : 

Employers in relation to the management of Bhowra 
(N) Colliery or Mjs. B.C.C. Ltd. and their workmen. 
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APPEARANCES : 

Ob behalf of the workmen.—Shri R. C. Sinha, Advocate. 

On behalf of the management.—Shri R. S Murthy, 
Advocate. 

STATE : Bihar. INDUSTRY : Coal. 

Dhanbad, the 29th October. 1994 


AWARD 


The Govt, of India, in the Ministry of Labour, in exercise 
of the powers conferred on them under Section 100 )(d) 
of the I.D. Act, 1947 has referred the following dispute 
to this Tribunal for adjudication vide their Order No. 
L-20012 (49)|88-1R lOoal-l), dated the 8th December, 1989. 

SCHEDULE 

“Whether the action of the management of Bhowra (N) 
Colliery of Mis. Bharat Coking Coal Ltd., in not 
regularising Shri BasanC Paswan and ten others 
is justified V It not, lo what relief ate the concern, 
ed workmen entitled to ?” 

In the unnevrre of the order of reference the names of 
all the 11 concerned workmen, with name of their father, 
have been given. 


7, In the rejoinder portion of the Written Statement, the 
management has claimed that in so far as providing of 
medical treatment is concerned the management occasionally 
provided medical aid even to the workers of the contrac¬ 
tors. Rather, many a times medical aid was provided by 
the company to the neighbouring villagers. 

8. Tt will appear that thereafter the sponsoring union 
filed its rejoinder to the written statement of the manage¬ 
ment from which it will appear that a new case has been 
sought to be mado out. In the original written statement, 
(clear claim of the sponsoring union was that all the 11 
concerned workmen were directly employed by '.he com¬ 
pany and had worked as tlie employees of the company. 
It has been admitted in flic rejoinder thajt the concerned 
workmen had worked through contractor, Shri M. Hasne, 
though it has been chimed that their work was supervised 
and controlled hy the management. Here it nas also been 
admitted t tmt the concerned workmen were paid itlieir 
wages through the contractor when the bills of the con¬ 
tractor were paid by the management. This ha3 been 
interpreted here as proof of relationship Of employer and 
employee betwen the management and the workmen. It 
has also been admitted that the contractor concerned had 
engaged the workmen for the execution of the work of 
M|s. B.C.C..L. In para-6 of the rejoinder it haB been stated 
that though ihere was control of the contractor over the 
workmen, still the workmen executed the work under 
direct control of the management. It has been admitted 
that the contractors were paid their hills by the management 
who. in their turn, paid their workmen in presence of the 
•authorities of the management. 


2, According ‘o the Written Statement of the sponsoring 
union these workmen were in the service of Bhowra (N) 
(9 Seam Mine) Colliery (hereinafter referred to as Bhowra 
Colliery) since August, 1986 but they were not regularised 
in their service and were stopped from working by the 
management with effect from 14-9-87 when the vorkmen, 
raised dispute before the ALC (C) Dhanbad. According 
to the sponsoring union, the workmen were not given 
identity cards rattier were restrained from marking their 
atltendance regularly in Form C register. They were also 
not paid their wages according to their work but were 
paid only Rs. 13 a day. Tile workmen have claimed for 
their regularisation in Cat. IV services. 


3. According to the written statement the workmen had 
worked as stone cutters in Bhowra Colliery and had also 
loaded tubs. Example of loading of four tubs on 8-6-87 
has been given. As per averment, these workmen were 
Issued reference slips for their medical treatment at the 
hospital of the colliery. 

4. This written statement was filed by one Shri Raghu 
Nath Rai working President of the sponsoring union with 
the averment. In para-8 that out of the concerned work¬ 
men, workman at SI. No. 5, Shri Trilok Singh had left 
the sponsoring union. 

5. Ihe management in reply thereto had filed its written 
statement in which it asserted that the concerned workmen 
were never the employees in Bhowra Colliery. It was 
pointed out that the management engaged contractors to 
do odd works who executed the same through persons em¬ 
ployed by them. Those contract labours left when the 
work so contracted was completed. Those contract labours 
were supervised by the contractors who pnid their wage... 

6. It. has been stated in para-7 of this Written Statement 
(that the apparent claim of the concerned workmen was 
that they were engaged for sometime by some contractor 
but this was no ground for them to claim absorption bv 
the management as its employee, It has been averted thut 
under Contract Labour (Regulation and Abolition) Act. 
1970 (hereinafter referred to as 1970 Act) gave right to 
the management to engage contractors for various jobs, but 
it did not impose obligation upon the principal employe! 
to provide employment to those contract labours. 


9. Therefore, in the rejoinder application the sponsoring 
union has admitted that the workmen were employed 
through a contractor though the claim is that the workmen 
had worked under direct supervision of Ihe officials of the 
management. 


10. The point for consideration is as to whether the 
concerned workman were actually employees of the manage¬ 
ment which used the contractor as camouflage. 

11. On behalf of the sponsoring union Mahotih Paswan, 
one of the concerned workmen, has been examined as 
the only witness. From a reading of his evidence a definite 
impression can be gathered that this witness was confusscd 
about the points he was to establish through his evidence. 
This facit will emerge as his evidence as will be discussed. 

12. T lie claim in the Written statement 's that the 
workmen had started working since August, 1986 and were 
stopped from working with effect from 14-9-87. So it 
will appear that the claim- is that the workmen had worked 
there for a little over one year. But in his evidence this 
wilness has oDly said that the concerned workmen had 
started working from the year 1986 and were stopped from 
working with effect from 14-9-87. The date and month of 
their starting work has not been revealed bv this witness. 
But this witness has claimed that they had been working as 
stone cutters and also were putting the pieces of stones 
broken by them, on tubs. 

13. This witness has said that the working tools were 
supplied hy the management from their store. They used 
to go underground under orders of Shri N. S. Tcwary the 
Afcslt. Manager. They got Cap Jmmps from the Cap Lamp 
room. He claimed that their attendance was recorded earlier 
on plain paper but on their representation they were record¬ 
ed in Form C register with effect from April, 1987. 

1-1. hi ihe hegimiirg of his cross-examination this witness 
denied that they w'Cre the workmen engaged bv the con¬ 
tractor M. Hussain. He also denied that the concerned work¬ 
men were paid by the contractor. Then he changed his 
statement and said (hat they were paid by the contractor 
though he could not stay as to whether the name of the 
contractoi iws M. Hussain. My learned predecessor had re- 
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corded one suggestion of the management’s lawyer anil 
lho answer of the witness. In the following manner :— 

“It is not false to say that we were non engaged on the 
job of stone cutters or that drill rod and other 
work implements were provided go us by the 
management.” 

This show's acceptance by the witness that they hud not 
worked as slpne cutters but I am not giving much importance 
to this portion of his evidence because the entire sentence 
when read together, and in the context with subsequent 
sentence, w'ould show that some clerical mistake in the 
typing had crept in. 

15. This witness denied ;the suggestion that they weic 
engaged by the contractor. 

16. So it will appear that this witness was a bit confused, 
on the point as (to whether or not the concerned workmen 
hud worked under a contractor. He had denied the sugges¬ 
tion but bus admitted that the workmen were paid their 
wages by the contractor. 

17. In so far as issuance of Cap Lamp to them while 
going underground is concerned, ithis witness has admitted 
I hut the employees of the management as well the con¬ 
tractors’ labours were provided with Crip Lamps from the 
Cup Lamp Cabin. This witness had said nothing about 
receiving of medical attention from the hospital of the 
colliery. 

18. The management also examined only one witness 
Shri Nursingh Tewary who hud worked at Bhowra Colliery 
as Sr. Assistant Manager. This witness submitted about 
the engagement of contractor by name of Shri Md. Hasnc 
for doing job of civil and engineering nature such as venti¬ 
lation stopping, isolation stopping, and cleaning of stone 
dust spruymg. He submitted that the management hud 
nothing to do with the engagement of labours by the con¬ 
tractor. It was the contractor who supervised the work 
of his workmen and provided implements to them. There 
was no relationship of employer and employee between the 
management and the contractors’ labours. 

19. This winess submitted in the examinalion-in-chief 
as well us in cross-examination that any workman, whether 
regularly employed or employed by the contractor had 
to mark his attendance in form C register before going 
underground. He also denied that the workmen were 
encaged in stone 1 cutting job. He also submitted that the 
colliery had its own workers for performing stone cutting 
job. A list of such workmeri prepared officially has been 
placed on the record as Ext. M-2. He ‘also denied that 
the concerned workmen had worked continuously from 
August, 1986 to 14-9-1987 in th© underground. 

20. Before proceeding further in .this regard some Exts. 
may be discussed. Ext. Tv-1 is photo copy of a Chit show¬ 
ing Basant Baswan and 7 other workmen doing stone dusting 
work on 14-5-87. This exhibit will not help because stone dust¬ 
ing is a work different from the work of stone cutting. Ext. 
W-2 is the photo copy of Ext. W-3-A. This requests the 
M. O. to allow workman Kailash Paswan a contractor worker, 
oi stone cutler at 9.23 incline.” This is dt. 28-8-87. MW-1 
has admitted his signature on the chit. But it is not clear 
what this chit actually means. He also has admitted his 
signature over Ext. W-3 which is dated 3-9-87 addressed 
to Bhowra Hospital requesting to attend to Basant Paswan, 
contractor labour for injury in left leg “with stone ertting 
time on 3-9-87 at 1 P.M. The portion of the sentences 
.specified above have been reproduced as these are on the 
Chit. Ext. W-3B dt. 29-8-87 also appear a chit for attend¬ 
ing to Krishna Paswan, contractor Worker for his injury. 
In so far as Ext, W-2 is concerned, this witness has said 
that during (he course of preparation for making founda¬ 
tion of isolation siopping/ventilation stopping somelimes 
ashes, coal etc. have lo be cut which was rellectcd in 
these documents. He said that this document reflects this 
phenomena instead of proving that the workmen were 
employed in the stone cutting work. 


21. Stress has been laid on these documents because, ad¬ 
mittedly, stone cutting jot> is of permanent nature and is 
■a work prohibited under 1970 Act with issuance of not - 
fication in that regard by thh appropriate Government. 
These have been brought to argue that since tnc workmen 
w'ere doing the work of stone cutting as also claimed by 
WW-l, they actually were doing work under the manage¬ 
ment because contractor could not be engaged lo do such 
prohibited work. 

22. But I sec reason in the argument of Shri Mlirthv, 
the learning counsel for the management that these docu¬ 
ments instead of proving that the concerned workmen were 
continuously doing the stone cutting work prove just the 
contrary. He arguod that if the workmen were continuously 
doing the stone cutting work, having been engaged by tne 
management to do that work, there was no need lor a 
management official lo allow a particular workman, for a 
particular day, to do some work relating to the stone cutting. 

23. Moreover, the sponsoring union has admitted in its 
lcjoinder petition that all (the concerned workmen were 
working through contractors who paid them thvir wages, 
if the management, for argument's sake, had engaged a 
contractor to do a work prohibited under the provisions of 
1970 Act, that in itself would not make out a relationship- 
of employer and employee between the management and 
the contract labour. This will only expose such violation 
of law to criminal proceeding and punishment, for which 
provision has been made in the 1970 Act itself. 

24. The management has right to take work front con¬ 
tractors not prohibited under any notification of the appro¬ 
priate Government issued under 1970 Act. Tliercfoie, being 
labours working under a contractor will not entitle a work¬ 
man lo- event ual employment by the principal employer. 
For this the sponsoring union will have lo make out a 
case and prove facts in consonance with the decision of 
the Hon’bJe Supreme Court reported in 1978 Lab I.C, at 
page 1264 (Hussain-bhai-versus. The Alath Factory Tczhilali 
Union and others). The sponsoring union will have to 
prove through cogent and acceptable evidence that the 
management was using the contractor juslt as a camoullaga. 

25. In the case the rejoinder of the sponsoring union 
accepts in so many words that the contractor used to pay 
the workmen after getting his bills paid by the manage¬ 
ment. It is also adniitted that these workmen were em¬ 
ployed by a particular contractor. As explained by the 
management's witness, marking of attendance in Form C 
register before going underground was no proof that the 
'workmen worked directly for the management because 
such attendance was marked both by regular employees as 
also by contract labours who hud to go underground to 
do their work, Similarly, merely providing of medical 
help one© o r twice would not prove relationship of employer 
and employee. Similarly, it has come into evidence that 
the Cap Lamps to both types of workmen were being 
provided by the Cap Lamp Cabin. 

26. Therefore, what we have on the record is mostly 
in the shape of the evidence of one concnrned workman, 
who himself appears to be Confused as to whether or not 
he was working through a contractor. ITe denied that fact 
though his fact was admitted by the sponsoring union but 
this witness admitted that his wages were paid by the con- 
traclor. There is no evidence on the record, in contrast 
to these admissions, the admissions in the rejoinder as wc]J 
in the evidence of the workmen, do not show that there 
was any dircCit connection between the management and 
the concerned workmen about payment of their v.ages. 

27. In such a situation if such claims are upheld then, 
T am afraid, some sort of industrial anarchy would come 
to fore in which a 'urge number of contract labour could 
make such claim and adduce their self serving evidence and 
claim to have proved their case on the bas : s of that. In 
unv case. 1 do not find that the sponsoring union has prov¬ 
ed that the concerned workmen vvere working under direct 
control or Mtoervision of the management who was paying 
their wages directly and that the contractor who employed 
these workmen was only used as camouflage by (he* manage¬ 
ment in order to deny adequate wages and i the,- service 
benefits to these workmen. 





[*TPT II--SPS 3(ii)] 

f, therefore, render the following Award :— 

“The action of the management of Bhowra ON) Colliery 
of M /s, Bharat Coking Coal Ltd, .in not regularis¬ 
ing Shri Basant Paswan and ten others was justifi¬ 
ed. The concerned workmen are entitled to no 
relief." 

P. K. SINHA, Presiding Officer 
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ANNEXURE 

BP POKE 4 FIE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL NO. 1, BOMBAY 

Present : 

Shri Justice R. G. Smdhakar. Presiding Officer. 

RL PERE'NCE NO. CGIT-73 OF 1991 


RITTTi wa tftffpRT to, I994/trtT5Bm 19,1916 


ANNPXURE'S NAME 


Worker’s Name 

1. Basant Paswan 

2. Shri Jairam Paswan 

3. Shri Mahesll Paswan 

4. Shri Pragush Paswan 

5. Shri Trilok Singh 

6. Shri Krish Paswan 

7. Shri Krishna Paswan 

8. Shri Tulsi Paswan 

9, Shri Anandi Prasad 

10, Shri Bhushan Paswan 

11, Shri Kailash Paswan 


Father's name 

Shu Bhatll Dusad. 

I.arc Prasadi Paswan. 

Shri Jageshvvar Paswan, 

T ate Prasadi Paswan. 

Late Kirpa Singh. 

Shri Shedeo Dusad fNo. 21. 
Shri Hari Paswan. 

Shri Suruj Paswan . 

Shri Jago Dusad. 

Shri Horilal Dusad. 

Late Ciaya Paswan. 


r£ fWf, 14 RRE4T, 1994 

ffif. RT . 3 4 5 1 •—RWffiR fRRTR RfijfRRR, 1947 
( 1947 ffiT 14) -JUT 17 RRRUR if, ffiRTIR 
*FW RRlff-f{ .Ml * . RR rr?y rfri, SFR, RTtFTF 

R5TT fRtTtjfffif r RV 4R, 5EJRST 

if XTRlfnffi fR'TP5 R R-^pr RTUftfffiT 

RfaffiTR R . 1, RPR, % q I; RRo ffiT RTifSTR Rpfl t 

fFffiF TT 14-1 1-9 4 TT RET fRT RT I 

[R*2TT TFT-3 1012/ 1 4/9 1-Rli RF (ftfRcf)] 
sft. TR, ffRT t 'RF RffffirPl 


New Doiln, the 14th November, 1994 

S.O. 3451.--In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (1-1 of 1447), the Central Government 
hereby published t he nv.a/d of the Central Government In¬ 
dustrial Tribunal, No. 1, Bombay as shown in the Annexure, 
in the industrial depute beLwten the employers in relation 
to the management of MK A. R. Naim & Son-r, Rr.mhav 
ru'd their workmen, v.luch was received by the Central 
Government on (4-11-94. 

[No. L-3l012/14/9MR(Misc.)J 
B. M. DAVID, Desk Officer 


Parties : 

Employers in relation to the management of M/s. A. 
R. Naim & Sons, Bombay. 

AND 

Their workmen. 

Appearances : 

For the Management : Shri Kazi, Advocate. 

F01 tho Workman : No appearance. 

INDUSTRY : Ports & Docks STATE : Maharashtra 

Bombay, dried the 20th day of October, 1994 

AWARD 


4 his is a reference made by the Government of India, 
Ministry ol I.abour, New Delhi under Section 10fl)(d) read 
with Section 2A of the Industrial Disputes Act, 1947, 

“Whether the action o( the Management of. M/s, A. R. 
Naim A Sons, a Stevedore Operating in Major 
Port of Bombav m terminating the services of Shri 
N. Durai, Loader, w.e.f. 9-2-89 who was in con¬ 
tinuous employment for more than 8—10 years is 
legal, proper and justified 7 If not, to what relief is 
the workman entitled to ?” 


2. Statement of claim has been filed by the workman, 
and written statement lias been filed on behalf of the man¬ 
agement. II is not necessary to refer to them in greater 
details. Suffice it to say that the workman has made a grie¬ 
vance abouL the termination of his services and has given 
reasons, why he challenged that order of termination of his 
services. On me other side, tho management, has in the 
course of its written statement, stated the position as it ob¬ 
tained, and denied that it had terminated the services of the 
workman. On the conlraiv, the relationship of master and 
servant never existed according to the management, and that 
(herefore, this was not an industrial dispute, within the mean¬ 
ing: of Section 2K of the I. D. Act. 

3. The management has pioduccd a settlement reached 
between the concerned workman and the management, and 
a request by the workman, stating that, the dispute has been 
amicably settled and therefore, it is no longer necessary 
ro adjudicate u^pn ihe same. That was filed on 12-10-1994 
by the learned advocate appearing on behalf of the manage¬ 
ment accompanied by xerox copies of the same. 

4 Shri Suresh Jaisineb Urdumba. bus filed an affidavit, 
lie is an employee of M h. A. R. Naim A Sons, the first 
party to the dispute, and he states therein that there has 
been a settlement, urd that the workman has been paid 
Rs. 14,50 in full and final settlement of his claim. In 
view of this. | find that it is not necessary to adjudicate upon 

1 lie present dispute. 

5 Reference dispos'd olf, .Award accordingly. 

R. G, MNDHAKAR, Presiding Officer 



5162 THE GAZETTE OF INDIA : DECEMBER 10, 1994 /AGRAHAYANA 19, 1916 [Part II— Sec. 300] 


fSevft, 14 199 4 

tffr.tRT. 3452.—3TWrfJTTT fsPTK srfHffwr, 1947 

(1947 be 14) t'i trrcr i 7 *f srtjfrai n, t 
twit irfTTT Tfw, bw % iRFaiTar % 

Tsna fTTirafr afrc % srK, sfjto it 

afteftfipp f^l? It ^sflq- TWIT ^WtfipE 
?tf elect 4', i, sra % qraz jpt injnfuRT ttyt %, 
afr Train; w 14-11-94 ^1 RFcf gm <41 1 

[ttwt tTT-3ioii/8/9i~^5ffT(faftEr)J 
Tf.tTJf . TtTT, f^aTftmrTT 


New Delhi, the 14tb November, 1994 

8.0. 3452.-—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award, of the Central Government In¬ 
dustrial tribunal, No. I, Bombay as shown in the Annexure, 
in the industrial dispute between the employcts in relation 
to the management of M/s. Rtnko Marine Service, Bombay, 
and their workmen, which was received by the Central 
Government on 14-11-94. 

[No. L-31011/8 /91-IR(Misc.j] 
B. M. DAVID, Desk Officer 

ANNEXURE 

B lib ORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL NO. I, BOMBAY 

Present- : 

Shri Justice R. G. Sindhukar, Presiding Officer. 
REFERENCE NO, CGIT-68 OF 1991 

Parties : 

Employers in relation to the management of M/s. Renko 
Marine Service, Bombay. 

AND 

I 

Them workmen. 

Appearances : 

For the Management : Shi i Mulani, Advocate. 

Lor lire Workmen : Shri Anchen, Advocalo. 

INDUSTRY : Port & Docks STATE : Maharashtra 

Bombay, dated the 20th day of October, 1994 
AWARD 

Government of India, Ministry of Labour has referred for 
adjudication under section 10(I)fd) read with sub-section 2A 
of the Industrial Disputes Act, 1947, following dispute. 

‘■Whether the action of the management of M/s. Ranko 
Marine Service, Bombay in terminating the ser¬ 
vices of 33 wi.il.men after closing down the es¬ 
tablishment w.e.f. 27-9-90 is just, legal and propcr7 
If not, io what relief are these workmen entitled?” 

2, Statement of claim mid written statement thereto has 
been filed The matter umc up to-duy before this Tribunal 
and the parties have hied terms of settlement stating that 
the dispute referred lor adjudication has been settled out 
ot Court. As a result o( the scltement, a cheque for 
Rs. 14,000/- has been handed over to the learned Advocate 
apnearing for the union for payment to the concerned work¬ 
men, This payment is in full and final settlement of all 


claims of the workmen in the above reference. In view of 
this, they state, that the dispute does not at all survive for 
adjudication. 

3. Since the dispute is settled out of Court by the parties 
there is no need to pass award, reference is disposed off as 
settled out of Court. 

R. G. S1NDHAKAR. Presiding Officer 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL AT BOMBAY COURT NO. 1 

REFERENCE tCGIT) NO. 1-68 OF 1991 
BETWEEN 

M/s, Ranko Marine Services, Bombay. 

AND 

Their Workmen. 

In the mailer of demand for reinstatement of the work¬ 
men upon the closure of the business operation 
with effect from 27-9-1990. 

MAY IT PI EASE THE HON’BLE TRIBUNAL : 

The parties to the above Reference submit before the 
Hon’ble Tribunal as under : 

The parties have settled the matter out of Court and as 
a result of the said settlement, a cheque for Rs. 14,000/- 
only (Rupees Fourteen thousand only, cheque No. 62J866 
dated 20-10-94 drawn on Union Bank of India is being 
handed over to the Advocate of the Union for payment to the 
concerned workmen. 

The Union accepts ihe above payment from the Company 
in full and final settlement of all claims of the workmen 
m the above Reference aid therefore the dispute raised by 
Ihe Union on behalf of the workmen does not at all survive. 

In view of the above position, the parties pray that the 
Hon’blc Tribunal be pleased to dispose, the Reference in 
terms of this purshis as settled by the parties. 

Bombay : 

Dated : 20th October 1994. 

WriNESSI-.S : 

1. Sd/- Illegible 

2. Sd/- Illegible 

For M/s. RANKO MARINE SERVICES, 
PARTNER (N. A. Khan; 

For Workmen., 

(M. B. ANCHAN) 
Advocate for the Union 
National Dock Workers’ Union, Bombay 

14 ^nrar, 1994 

TT.'-TT. 3453-—afflflfw fTTTT STfEjfatRf, 194 7 
( 1947 14) HT7T 17 % SFEtraT if 

%vsftir R'wrc n .. ^ttt. tr ^ hw, rri £ 
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ret fw qr 1 

[TERf T[vT- 3101 2 / 12/91 —RT? RT7 (fBRET) ] 
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New Delhi, the 14th November, 1994 

S.O. 3453.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby published the award of the Central Government In¬ 
dustrial Tribunal, No. 1, Eombay as shown in the Annexure, 
in the industrial dispute between the employers in relation 
to the management of M/s. A. R. Naim & Sous., Bombay 
and their workmen, which was received by the Central 
Government on 14-11-94. 

[No. L-31012/12/91 -IR(Misc.)l 
B. M. DAVID, Desk Officer 
ANNTXURE 

BEFORE THE CENTRA!. GOVERNMENT INDUSTRIAL 
TRIBUNAL NO. I, BOMBAY 

Present : 

Shri Justice R. G. Sindhukai, Presiding Officer. 
REFERENCE NO. CGIT-75 OF 1991 

Parties : 

Employers in relation to the management of M/s. A. R. 
Naim & Sons, Bombay. 

AND 

Their workmen. 

Appearances : 

For tlie Management : Shri Kaz\, Advocate. 

For the Workman : No appearance. 

INDUSTRY : Ports & Docks STATE : Maharashtra 

Bombay, dated the 20th day of October, 1994 
AWARD 

This is a reference made by the Government of India. 
Ministrv of Labour, New Delhi for adjudication under Sec¬ 
tion 10(l)(d) read with Section 2A of the Industrial Disputes 
Act, 1947. 

"Whether the action of the Management of M/s. A. R. 
Naim & Sons, a Stevedore Operating in Major 
Port of Bombay in terminating the services of Sri 
P, R. Udav Sineh. Loader, w.c.f. 5-3-1989 who was 
in continuous rmnlii' , ment fo*- more than 8-10 years 
is legal, proner arid uistified 1 If not, to what relief 
is the workman entitled ?” 

3. Statement of claim has been filed by the workman and 
written statement has been filed by the management, The 
matter came tip before me for hearing on 12-10-1994, flnallv. 
On the date there was no appearance on behalf of the 
workman, nor was he present. Shri Kazi, Advocate ap¬ 
peared on behplf of the mnnapement. Management has also 
tiled an affidavit in support. 

3. It appears that the workman has remained absent on 
the earlier date aPo. n'lmclv, 75-8-1994, and also failed to- 
appear on the appointed date. 

4. The management has denied that there has been n 
termination of his services, and it has come out with a 
case, that he abandoned the services voluntarily, by putting 
an end to the relationship of Master and Servant, It is 
further contended bv the mmaoement that there is no indus¬ 
trial dispute under Section 2K of the Act. 

5. It is further stated bv the management, that the emn- 
Invee was employed as a Gontrnrtor. infermittautlv for a period 
of 2 7 venrs. It is further stated that he drew a salary of 
Rs. 1 600/- ncr month, however, it is denied that his pasf 
record was clear and unblemished. 


6. In support of the management’s case, affidavit has been 
filed by Shri Surcsh J. Hedamba, an employee of the first 

arty M/s. A, R. Naim & Sons. He states therein that Shri 
/day Singh, the workman, all of a sudden remained absent 
unauthoriscdly with cllect from 5-3-1.989, and thereafter did 
not report for work, in spite of the best efforts made by 
the first party to communicate him about his unauthorised 
absence. Therefore press notification was issued on 5-6-19K9 
in Indian Express. In spiLe of it, he did not report for duty 
After a period of about 3 months, he approached the manage¬ 
ment and when he was infoimed that as he was absent for 
a prolonged period, his contract could not be continued and 
that he was deemed to have voluntarily abandoned the ser¬ 
vices. 

7. It is further stated in the affidavit, that cm an inquiry, 
it is revealed that the wort man Shri LTday Singh is having 
his own business of plying Autorikshnw in IJlhns Nagar,'and 
he is no more interested in the iob. 

8. In view of this affidavit, and in the absence of any other 
document produced in support of the workman’s case, it is 
not possible u> hold that there has been a termination of ser¬ 
vices. and the same was illegal, improper, and unjustified. In 
the circumstances, the workman wjll not be entitled to any 
relief under this reference. 

Reference disposed off. award accordingly. 

R. G. S1NDITAKAR, Presiding Officer 

fff 1 5 1994, 

ffn-.WT.3454 ■—XTAlfCT faffK srfkfrTO, 1947 
( 1947 ffff 14) ff?t mrT 17 T JETO™! nr, 

6K«fiK tiff.et. tnp. pr-T., TRG, % RTOTO ffi BTO 
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1, ffi 'fffW ffit affuftra- ffiTcft % ^'T 
JRffdT ffit 14—11-94 «Pt ^IT «1T l 

[WHT rieT--4001 2/62/9 .5TTT. )1 

% tft stft, iiffj tnfwrfT 

New Delhi, fhcl5th November, 1994 

S.O. 3454.—-In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
herebv publishes the award of the Central Government 
Industrial Tribunal. !&■>. I, Bombay as shown in the Annexure 
in fhc industrial dispute between the employers in relation 
to the management of M.T.N.L., Bombay and their work¬ 
men, which was received by the Central Government on 
14-11-1994. 

[No. L-40012/62/91-IR (DU)) 
K. V. B. UNNY, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL NO. L BOMBAY 

PRESENT : 

Shri Justice R. G. Sindhukar. Presiding Officer. 

Reference No. CG IT-92 of 1991 

PARTIES . 

Employers in relation to the management of Mahanngar 
TeVphone Nigam Ltd., Bombay 

AND 

Their workmen. 
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APPEARANCES : 

For the Management -Ms. Nikam, Advocate. 

For the Workman—Shri Chalurvedi, Advocate. 
INDUSTRY : Telephones STATE : Maharashtra 

Bombay, the 20th day of October, 1994 
AWARD 

Government of India, Ministry of Labour, New Delhi 
has by letter dated 19-11-1991, made following reference 
for adjudication under Section lO(l)td) read with sub-section 
2-A of the Industrial Disputes Act, 1947. 

“Whether the management of Mahanagar Telephone 
Nburnt Ltd., Bombay is justiled in terminating 
the services of Shri Lai Bahadur Yadav, Casual 
1 about w.c.f. 18-4-1987 is justified ? If not, what 
i t lief he is entitled to and from what date ?” 

2. Shri T.nl Bahadur Yadav has filed his statement of 
claim. lie states that his name was sponsored by the Employ¬ 
ment F rebange and came to he appointed as Casual Labour 
in M.T.N.T . that was jn the year 1979, and from 20th May 
1979. he worked continuously till 1986. He states that 
he discharged his duties sincerely and honestly till then 
and there was no miscdnduct nor did he give any cause for 
complaint. He further stated that he become ill, that was 
serious illmns due to the mental disturbance, on 11th 
March 1986. He was treated in Bombay and later at his 
native place to which he was taken by his relative. There 
his family Doctor treated him and was also required to be 
brought to Bombay on the advice of the family doctor for 
check no in the St. George Hospital. He was under treat¬ 
ment till 31st March 1987. He has produced the certificates 
ul mgwilh the statement of claim. 

?. He went back from the St. George Hospital to hi* 
native place and continued to be treated by bis family 
doctor. Ultimately when he was fit to resume duty and 
received fitness certificate from his family doctor, he came 
back to resume duty. 

4. He banded over that certificate on 31st March 1987 
and the management allowed hint to join duty with effect 
from 1-4-1987. While he was discharging his duties once 
again honestly and faithfully management handed over toi 
him a letter on 18th April 1991, terminating his services 
with effect trom the same date. Several requests made by 
him had no effect, therefore, he was compelled 1o have 
recourse to proceedings which resulted in this reference. 

5. The management has filed written statements and 

admitted that he wait employed as a Casual Labourer. He 
remained absent according to the managemest w.c.f. 10-3-1986 
to 31-3-1987, that is for more than 12 months without any 
intimation or permission of the management. He produced 
for the first time medical certificate on 31-3-1987 and 

v as allowed to resume dutEs w.e.f. 1-4-1987 to 18-4-1987 
only. It was pending final decision to he taken that be 
was allowed to resume duties. 

6 It is contended that the workman Was not fit to do the 
hard job of digging the trenches, in the open field tmder 
sun amt rain. The management, therefore, took the final 
decision and the workman was informed that he could not 
be engaged by the respondents. I,t is denied that the 
services were terminated, 

7. It is contended that .the workman left service for a 
lung period of one year without taking leave or permission 
and therein c. not entitled to continuity of services or 

reinstatement v ith back wages. 

S. It is also contended that since he was a Casual 
T aboutcr of the Respondents and since tire provisions of 
Industrial Disputes Act did not apply, he is npt entitled 
to any relief. 

9. The wtnkman has filed an affidavit in support and 

also made written submissions. The management has on 

the other side made written submissions and produced some 
documents. 


10. The poml hat arises for consideration is whether 
the termination is justified anil if so what relief the work¬ 
man is entitled to. 

11. There is no dispute on the point that lie was working 
since 1979 till 10th March, 1986. It is further not disputed 

that the applicant workman on 11th March 1986 fell ill and 
v cut tuvav. Thereafter he resumed duties only on 1st April 
1987. His absence therefore, from lllh March, 1986 to 31st 
March, 1987 is not in dispute. His contention is that after 
1st April 1987 on which day he was allowed to resume duties 
and that was on the basis of a fitness certificate given 
by him. That again is not disputed but what i> coni ended 
is that permission to join duties was given for a , limited 
perod and that was pendng decision about his long absence, 
('n 18th Apiil 1987, lie was discontinued from services. 
That means again for a period of 18 days he worked on Ihe 
establishment of the M.T.N.L. It is difficult, therefore, 
to sec justification for this action of the management, 

12. The justification of termination of his services on 
18th April. 1987 is (to be examined and f do net find 
any justification for the same. As stated earlier he has 
been m continuous employment from 20th May 1979 ti 1 ! 
1986 and because of his illness he could not remain present 
and again resumed duties after producing fitness certificate 
on K> April, 1987. He came to be discontinued w.c.f. 
18-4 1987. He could be said to have been in sen ice con¬ 
tinuously for a period of more than one year wii bin the 
meaning of Section 25(B1 of the Industrial Disputes Act. 
Which defined ‘continuous service”. It states thar a work¬ 
man sbtdl be said to be in continuous service for a period, 
if be is, for that period, in uninterrupted service including 
service which may be interrupted on account of sickness 
or authorised leave or an accident or u 'strike- which 
is not illegal, or a lock-out or a cessation of work which 
is rot due to any fault on the part of the workman. Here 
the case is that whatever interruption has been there 
between 31st Match 1987 to 1st April 1987 it was because 
of bis sickness and in support of that he produced material 
before the management. Tn my view, therefore, he could be 
said to have been in continuous service for over one year 
and if it um so then the provisions of Section 25-F of the 
Industrial Disputes Act, were attracted. That provides lhat 
no workman employed in any industry who has been in 
continuous service for not Ess than one year under an 
employer shall be retrenched by that employer until he has 
been given one month's notice in writing indicating the 
reasons for retrenchment and the period of notice has 
expired, or the workman has been paid in lieu of such notice, 
wages for the period of the notice and workman has been 
paid, at Ihe rime of retrenchment, compensation which shall 
be equivalent to fifteen days’ average pay for every comple¬ 
ted vcnr of continuous service or any part thereof in excess 
of six months and notice in the prescribed maner hi served 
on the appropriate Government or such authority as may 
be specified bv the appropriate Government by notification 
in the Official Gazette. 

13. Retrenchment has been defined in Section 2(oo) as 
Tni-aninc the termination by the employer of the service of 
a Wniknnn fur anv reason whatsoever, otherwise than as a 
runishmeni indicted by wnv of discinlinary ncton. hid does 
not inch'd' voluntary retirement, refinement on rcachin 1 ' 
the age of superannuation, termination of scr, ices as a 
result of non-renewal of the contract or termination of the 
mound of continued ill-health. Tt is not possible jo take 
th? case of the workman out of the category of intrenched 
v o’krnin because it is a case of termination and if if was a 
cisp r f termination on the ground of disciplinary action, 
it is iinimtifird because no disciplinary proceedings were 
Tiken against him before ip’nnsmg thnt ncnaltv. Tr is not 
a cate erc'-ntcJ by that definition and thcrefpo}, il will 
be an illegal termination of services as it is without follow- 
jig the provisions of Section 25-F of the Act. 

1-1. Tt has been already observed by me that the termi¬ 
nation is not piepeded by an enquiry and therefor,’, if it is 
bv wav of pemltv and if is sought lo be justified in rf.e 
i round of penalty, that justification cannot be accepted. 

15, The lonGrtion raised in the written statement filed 
on behalf of the management is that he was a Casual 
Labourer and provisions of the Industrial Disputes Act are 
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not applicable, The said contention has to be rejected 
by merely stating it. The next justification that has been 
given is that he was absent from duty from 10-3-1986 to 
31-3-1987, that is more than 12 months without intimation 
or permission of the Respondent. He submitted for the 
first time medical certificate on 31-3-1987. His absenco 
on account ot his illness is not disputed and the fact that 
in support of that he produced medical certificate. Ho pro¬ 
duced also fitness cerificate of Resident Medical Officer, 
St. George’s Hospital, Bombay and explained his absence. 
The point is whether mere absence could be made the ground 
of termination and the pehalty of termination imposed upon 
him without following any procedure prescribed. In my view, 
if punitive action was to be taken it should have been 
preceded by an enquiry. Nothing of that type is done. 

13. It is then contended that he was not fit to do 
hard job of digging trenches in the open field under sun 
and rain. Accordingly final decision was taken and the work¬ 
man was informed accordingly that he cannot be engaged 
into services by the Respondent. Now this opinion expressed 
by the management is without a foundation. In view' of 
fitness certificate issued by the Medical Authority, it waa 
necessary for the management to collect more material to 
contradict that certificate and substantiate its conclusions 
by other material and evidence Without doing that 
exercise it concluded that he was under treatment for a 
long time and therefore, not fit to do that job. It was 
not permissible when in fact he had produced fitness certi¬ 
ficate. 

16. It is then contended that the workman left the 
services for a long time without taking leave or permission 
or knowledge. Once again I find that this is begging 
the question. Since it is admitted that he came to allowed 
to attend and resume duties which also is an admitted 
position to conclude from his absence that he had left the 
services is in my opinion, impermissible in the facts and 
the circumstances of the case. 

17. It is then said that he was allowed to resume duties 
from 1-4-19,87 to 18-4-1987, pending final decision to 
be taken by the respondent on the application Hnd the 
medical certificate submitted by the workman, The manage¬ 
ment craved leave to refer to and rely upon the said appli¬ 
cation and the medical certificate submittej by the workman 
and the final decision taken is the unilateral decision taken 
by the management without hearing him and giving him 
opportunity to explain his absence. In fact he had tendered 
material to -<how reasons for his absence and before reject¬ 
ing that material and coming to its own conclusions fairness 
demanded that lie was given an opportunity to substantiate 
the reasons for his absence. If the management thought 
that inspite of the certificates produced it was necessary for 
him to undergo any further medical examination he should 
have been asked to do that. 

18..I considered the contentions raised on behalf of the 
management and I find .that the action of the management 
in trminatiryg the services of the employee on 18-4-1987 is 
not justified. He had served the managements since 20th 
Miiy 1979 till 10th March 1986 and thereafter because of his 
illness could not resume duties till 1st April, 1987. There¬ 
after his services came to be terminated without valid 
justification and without fair opportunity given to him 
and this termination amounted to retrenchment or otherwise 
' illegal and therefore, he is entitled to the .relief of rein¬ 
statement with hack wages. Wages for the period between 
11 March 1986 to 31st March 1987 to be calculated as per 
his entitlement on the basis of availability of leave. 

Award accordingly. 

R. G. S1NDHAKAR, Presiding Officer 
fff 15 1994 
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New Delhi, the 15th November, 1994 

S.O. 3455.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government In¬ 
dustrial Tribunal. No. I, Bombav as shuwn in the Annexure, 
in the induslrial dispute between the employers in relation 
to the management of Artificial Limb Centre. Pun* and their 
workmen, which was received by the Central Government on 
14-11-94. 

(No. L-14012|92[90-1R(DU)1 
K. V. B. UNNY, Desk Ofllcer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL NO. I, BOMBAY 

Present : 

Shri Justice R. G. Sindhakar, Presiding Officer. 
REFERENCE NO. CGIT-77 OF 1991 

Parties : 

Employers in relation to the management of Artificial 
Limb Centre, Pune. 

AND 

Their workmen 

REFERENCE NO. CGIT-5 OF 1993 

Parties : 

Employers in relation to the management of Artificial 
Limb Centre, Pune. 

AND 

Their workmen 

Bombay, dated the 15th day of September, 1994 
ORDER 

The Government of India, Ministry of Labour, New Delhi 
has made these two references to this Tribunal for adjudi¬ 
cation under Section 10(1 Md) read with Section 2A of the 
Industrial Disputes Act, 1947. Reference bearing No. CGIT- 
77 of 1991 deals with the case of Smt. Sushma R. Galkwad, 
and the schedule is .to the following effect. 

“Whether the action of the management of Artificial 
Limb Centre, Pune a Limb Centre of Defence 
Deptt. in terminating the services of Smt. Sushmn 
R. Gaikwad. a case mslructor working in the centre 
w.e.f. 1988 is justified ? If not. what relief the work¬ 
man concerned is entitled to 7” 

2. Statement of claim has been filed and therein, it has 
been stated that she was appointed by the Commandent of 
the Artificial Limb Centie. Pune, an establishment under 
the Ministrv of Defence. Government of India, and.was ft 
CivM.An Canine Instructor She was required to impart train- 
ir^sot caning to the disabled patients both, Military and Civi¬ 
lians. She is a blind woman, having one daughter, named 
Arthi. aged about 13 years nrd studying In the 8th standard, 
and Son Master Amol aged about 11 years studying in the 
6th standard. Her husband is also blind. 


3, It is her case, that, her services were illegally and wrong¬ 
fully terminated with tffec' from 18-10-1988, She was not 
also paid any compeusafion as contemplated under Section 
25F of (he Act, 
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4. This Artificial Limb Centre, is a 190 beded hospital, 
where, both Civilians and Military patients ate being treated. 
The Civilians are required to pay the Hospitalisation charges, 
whereas the Military servicemen are not. The civilians are 
also required to pay for the Artificial Limb provided by this 
Artificial Limb Centre. 

5. She raised an industrial dispute, and since the concilia¬ 
tion proceedings failed, the present reference came to be 
m3de to this Tribunal for adjudication. 

6. Her contention is that, being a blind woman, and re¬ 
cruited and appointed by the Coipmandent, Artificial Limb 
Centre Pune, as early as in the year, 1974, she has been 
working under the complete supervision and control of the 
Comma indent of the A.L.C. and her monthly salary was ini¬ 
tially Rs. 1?0/- which was later increased to Rs. 230/-. 

7. She states that, she sought the intervention of the Asstt, 
Labour Commissioner, (Central), Pune, for an enhancement 
in her salary from Rs. 230/- per month, vide her represen¬ 
tation dated 1-10-1988. The Assistant Labour Commissioner 
(Central) Pune, instead of offering his recommendations to 
the Government, she came to be dismissed illegally and wrong¬ 
fully by the Commandcnt Artificial Limb Centre, Pune, with 
effect from 18-10-1988 i,e. noon Hftcr her representation. 

8. She has further contended that, she has put in more 
thaD 240 days of wotk in each year, and, therefrom could 
not have been termed as a Casual Labourer. Her contention 
therefore, is, that her ternffriation is, illegal, and contrary to 
the provisions of the Industrial disputes Act. She has, there¬ 
fore, prayed for reinstatement with full back wages. 

9. Written statement has been filed by the Major Officiating 
Commandant stating therein that Sttlt. S. R. Gaikwad a blind 
woman had been working in the Artificial l.imb Centre, 
Pune as a Cane Instructor to the Amputee patients on the 
art of making Cane Baskets. Chairs etc., out of Plastic 
Canes bought out of the Regimental Fund maintained by 
the Artificial Limb Centre, It Is Stated that, this job was 
given to her purely on humanitarian basis as temporary/ 
parttime instructor, and that she was paid out of the Regi¬ 
mental Fund of the Artificial Limb Centre. It is however, 
admitted that she had been wdrking in the Artificial Limb 
Centre as such, with effect from 5-10-1974 and worked till 
October, 1988, It is stated that the Amputee Patients of 
the said Artificial Limb Centre started showing little or no 
Interest in learning the art of making articles out of the 
plastic cane, and hence, (he sendees of the workman was 
found to be superfluous. 

10. The workman was apprised of the situation time and 
again, and the decision to discontinue her services was de¬ 
layed in view of the handicap, and she was repeatedly ad¬ 
vised to seek alternative employment. Though the possibi¬ 
lity to employ her in any other regimental institutions was 
explored, she was found not suitable for any job, since she 
was blind. It was however, not possible to continue her 
in the Artificial I.imh Centre, as her usefulness to the Centre 
no longer existed, and that her continued employment would 
have unnecessarily depleated the Regimental Funds which is 
contributed by the Armed Force Personnel and used for 
several welfare activities. She was a temporary employee, 
and therefore, her services could be validly terminated by 
the employer at ahy time. 

11. It is then contended that the Regimental Fund is not 
created out of any Government Revenue, but is a private 
one consituted out of the contributions of individual mem¬ 
bers of the Armed Forces. It is further stated that the 
Central Government is not the “appropriate Government" 
in relation to ibe present dispute, and therefore, the present 
reference made by Ihe Central Government is not tenable 
in law. and that this Central Government Industrial Tribunal 
is not the proper fomm to deal with the present grievance 
of the workman, nor has it pot the jurisdiction to entertain 
and adjudicate upon (he present dispute. 

12. Justification given for her termination is, that, she 
was a temporary employee, at the first instance, and that 
there was no possibility of continuing her in service, m the 
circumstances mentioned iti (he written statement referred 
herein above. 


13. The other reference tearing No. CGIT-5 of 1993, is 
roade by the Government of India, Ministry of Labour, New 
Delhi bv letter dated 1-1-1993, and pertains to the case of 
Shri Fulpagar Shrikant Maganlal, the schedule of which is 
to the following effect : 

“Whether the action of the management of Artificial 
Limb Centre, Pune, in continuing the employment 
■ - ■ of Shri Fulpager Snkadt Magarlnl as an ad-hoc 

Instructor Occupational (Printing) since 17-6-72 on 
a consolidated wage of Rs. 600/- per month and 
icfusing to make him permanent as Instructor Oc¬ 
cupational (Prinlingj is legal and justified ? If not, 
what relief the workman is entitled to 7” 

14. In this case again, statement of claim has been filed 
on behalf of the workman b> the Union, and it is stated 
therein that he was employed us an ad-hoc Instructor Occu¬ 
pational (Printing) with effect from 17-7-1972, and was in 
Continuous services tn the same establishment for more than 
20 years without any break in services, He was appointed 
thiough the Regional Employment Exchange, Pune, Autho¬ 
rised Recruiting Agency for all Government Services. Al¬ 
though, ihc appointment was effected after calling for a 
panel from the Employment Fxchange, regular appointment 
whs nc.: made, but, he was appointed on ad-hoc basis. He 
has been tegubrly contributing to the Provident Fund, since 
1988 as decided hv the then Conirnondenl of the Artificial 
Limb Centre. 

15. It further stated that he has got the requisite quali¬ 
fications as stipulated by the S.R.O. 241 of 1981 for the 
appointment be. 8th Std. pass. J.T.I. Certificate in Printing 
technology, and experience in the field. He hud however, 
crossed the upper age limit prescribed for Government 
Service, and though he tried for better employment else¬ 
where by re-registering with the Employment Exchange, ihe 
same did not succeed. He represented his case to several 
authorities, including the Hon’ble Prime Minister and the 
Defence Minister, and the reply received was not favourable. 
He therefore, submits that, his services should be regularised, 
and that bis pay and allowance should be also regularised 
from the date of recruitment, in the pay scale of Rs. 260-400 
applicable to the Post of Occupational Instructor recom¬ 
mended by the 3rd Pay Commission. Presently, he is work¬ 
ing as a Manager Printing Press, and therefore, his Pay 
Scale should be regularised in the Pay Scale of Rs. 1400- 
2300, after the recommendations of the 4th Pay Commission, 
and should be also allowed to avail of the facilities of the 
Centra] Government Employees. 

16. The management has filed a written statement and 
therein it is stated that, he was appointed as an ad-hoc 
Instructor in 'Printing, Binding, end Coinpbsing, and that he Iras 
been continued On ad-hoc "basis, and bis salary was dunVn 
out of the Regimental Fund maintained bv the Artificial 
Limb Centre. The workman had beeD informed that his 
appointment is temporary, and he also has not the know¬ 
ledge °f Ihc same fttet. It is further Contended (hat the 
Workman is nOt a Government Servant, nor is he governed 
by the Ruler and regulations applicable to the Government 
servants. 

17. Affidavit has been filed on behalf Of the management, 
by Shri Gurdip Singh, and he has been cross-examined on 
behalf of the workmen. Shri Fulpagar filed an affidavit in 
support of his case, and he has been also cross-examined On 
behalf of the management. 

18. In this reference also the jurisdiction of this Tribunal 
has been challenged. and it is contended 1 hat the Central 
Government is not the Competent one to make the present 
reference. Prayer for treating the same as a Preliminary 
Issue is made. 

Preliminary Issue '— 

Has this Tribunal no jurisdiction to entertain this refe- 
tence, on the ground that the Appropriate Govern¬ 
ment is not the Cen*rt4 Government, hut it is the 
Slate Government ? 

19. I have heard the learned counsel appearing on either 
side on this Issue On behalf of the workmen. Shri Kulkarni 
submitted that there cannot be any dispute on the point that 
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ibo Central Government is the appropriate Government, and 
that this Court is the only appropriate and competent Court 
to deal with the present reference, and adjudicate upon it. 
He has also relied upon the authority in the case between 
the Indian Navy Sailors’ Home and Bombay Gymkhana 
Caterers and Allied Employees’ Union and another, reported 
in 1986, Maharashtra Law Journal, page 45, wherein, the 
Bombay High Court, following the decision of the Supremo 
Court, in Bangalore Wafer Supplies Vs. A. Rajappa, repor¬ 
ted in AIR 1978—page 548, held that the Indian Navy Sailors’ 
Home is an industry as contemplated by Section 2-S of the 
Industrial Disputes Adt, and that the activities carried on by 
the Indian Navy Sailors’ Home are carried out under Autho¬ 
rity of the Indian Naval Establishment. The Management 
and control over the said Homo is in the hands of the Navy, 
and that the Einancial Control is also in the hands of the 
Navy. The Appropriate Government tiicrefore, is the Central 
Government, competent to make the reference, The other 
decision relied upqn is in the case between the Union of 
India Vs, Sliri S.R. Doiphode, reported in 1976—BLR page 
884. Therein it is held that, the activities carried out by 
the Canteen Stores Department, is the Canteen Services, 
which is an industry, carried out by or under the authority of 
the Defence Ministry, Government of India, and therefore, 
the employees of the Establishment arc exempted irom the 
provisions of (he Payment of Bonus Act, under Section 
32(ivj of the Payment of Wages Act. The question as to 
whether the particular establishment is an establishment en¬ 
gaged in any industry carried on by Or under the authority 
of the Central Governmenit, and it was held therein, that it 
was a Central Government Establishment. 

20. Another decision relied upon by the learned counsel 
for the workmen is in the case between Shrl Shatnno Bapu 
Nikham and Manager P.S.A. Canteen Extension Counter 
Satara, and another. Therein also it is held that, it was a 
Central Government Establishment. This has been the deci¬ 
sion of the Labour Court of Sangh, on Complaint ULP No. 
<54 of 1992. 

21. Apart from all these authorities, on record are the 
Rule, framed by the President of India on 11-5-1992. Under 
Article 309 of the Constitution, These Rules prescribe the 
method of recruitment to certain Group C and Group D 
posts in the Artificial I.imb Centre, Pune, under the Director 
General, Armed Forces Medical Services, Ministry of Defence. 
The short title of the said rules reads:— 

"These Rules be called the Artificial Limb Centre Pune, 
Group ‘C’ and Group ‘D’ Posts Recruitment Rules, 
1992.” 

They prescribe the method to be adopted for recruitment, 
age limit, qualification etc. It is therefore, clear, that the 
President in exercise of the powers under Art. 309 of the 
Constitution has framed the Rules and Regulations, whichl 
arc binding on the employees of the Artificial Limb Centre, 
and if it is so, it is rather difficult to accept the oontenlion 
raised on behalf of the management, that the Central Gov¬ 
ernment is not the appropriate Government. The definition of 
appropriate Govcrnmen is to be found in Section 2(a). as 
under :— 

(i) in relation to any Industrial Disputes concerning any 
industry carried on by or under the authority of the 
Central Government' or by a railway company 
(or concerning any such controlled industry as may 
be specified in this behalf by the Cen'ral Govern¬ 
ment) or in relation to an Industrial Dispute con¬ 
cerning a Dock I abour Board established under 
Section 5-A of the Dock Workers '"Regulation of 
Employment) Act, 1948 (9 of 1,948), or the In¬ 
dustrial Finance Corporation of India established 
under Section 3 of the Industrial Finance Corpora¬ 
tion Act, 1948 (15 of 1948), or the Fmplovees’ State 
Insurance Corporation established under Section 3 
of the Employees’ State Insurance Act, 1948 (34 
of 1948), or the Board of Trustees constituted under 
Section 3-A of the Coal Mines Provident Fund and 
Miscellaneous Provisions Adt. 1948 (46 of 1948), or 
Ihe Central Board of Trustees and the State Boards 
of Trustees constituted under Section 5-A and 
Secion 5-B, respectively of the Employees’ Provident 
2678 GI/94—5 


Fund and Miscellaneous Provisions Act, 1952 (19 of 
(952), or the “Indian Airlines” and “Air India ’ 
Coiporations established under Section 3 of the Air 
Corporations Act, 1953 (27 of 1953), or the Life 
Insurance Corporation of India established under 
Section 3 of the Life Insurance Corporation Act, 
1956 (31 ol 1956), or the Oil and Natural Gas 
Commission established under Secion 3 of the Oil 
and Natural Gas Commission Act, 1959 (43 of 1959), 
or the Deposit Insurance and Credit Guarantee Coi- 
poration established under Section 3 of the Deposit 
Insurance and Credit Guarantee Corporation Act, 
1961 (47 of 1^61), or the Central Warehousing Cor¬ 
poration established under Section 3 of the Ware¬ 
housing Corporation Act, 1962 (58 of 1962), or the 
Unit Trust of India established under Section 3 of 
the Unit 1 Trust of India Act, 1963 (52 

of 1963), or the Food Corporation of 

India esablished under Section 3, or 
a Board of Management established for two or more 
contiguous States under Section 16 of the Food Cor¬ 
poration Act, 1964 (37 of 1964), or the International 
Airports Authority of India constituted under Sec¬ 
tion 3 of the International Airports Authority of 
India Act, 1971 (43 of 1971), or a Regional Rural 
Bank established under Section 3 of the Regional 
Rural Banks Act, 1976 (21 of 1976), or the Export 
Credit and Guarantee Corporation Limi/ed or the 
Industrial Reconstruction Bank of India) of (the 
Banking Service Commission established, under Sec¬ 
tion 3 of the Banking Service Commission Act, 1975, 
or) (a banking) or an insurance company, a mine, 
an oil-field), (a Contonment Board), or a major port, 
the Central Government, and 

(ii) in relation to any other Industrial Dispute, the State 
Government: 

t(aa)) “arbitrator” includes an empire ;]” 

22. If the Recruitment Rules. which, are framed by the 
Presidenf exerofsing the powers under Art. 309 of the consti¬ 
tution arc applicable to the employees on the Establishment 
of the Artificial Limb Centre, then, it is in my opinion the 
Central Government which is the appropriate Government. 
In view of this position, I am unable to accept th« conten¬ 
tion raised on behalf of the management of the Centre, that 
it is the State Government, which is the appropriate Govern¬ 
ment, and that this Central Government Industrial Tribunal 
has no jurisdiction to adjudicate upon the present dispute. 

Finding on preliminary issue accordingly. 

R. G, SINDHAKAR, Presiding Officer 
REFERENCE NO. CGIT-77 OF 1991 
Bombay, the 12th October, 1994 
AWARD 

23. In Reference No. CGIT-77 of 1991, I have already 
recorded my findings on the preliminary issue and I have 
held the contention that the Central Government is not the 
appropriate Government is not correct. In the circumstances, 

I have heard learned advocate "appearing on either side on 
the merits of that case. 

24. It is obvious that the management is not disputing the 
fact that her services were terminated and on the ground 
that she was found to be superfluous to the requirements of 
the Artificial Limb Centre. In my opinion this could be a 
case of retrenchment within the meaning of Section 2 (it) of 
(he Industrial Disputes Act. She hud been in seivice since 
1974 till her termination in 1988. Thus she has been in 
continuous service for a period of over a year. In the 
circumstances, provisions of Section 25F of the Industrial 
Disputes Act arc attracted and it Is not in dispute that she 
has not been given one month’s notice contemplated bv Clause 
(a) of Section 25-F, she has not been paid retrenchment com- 
pcjisalion as per clause (b) of Sectiop 25-F of the Act. There 
is no compliance of clause (c) by giving no’ice in the 
prescribed manner to the appropriate Government. It is there¬ 
fore. a case of illegal termination and it is not necessary 
to refer to the authorities on this settled position of law. Learn¬ 
ed counsel also did not dispute, in the circumstances, til's 
position, 
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25. If that be so then in normal circumstances she would 
be entitled to relief of reinstatement with 'jack wages. Back 
wages undoubtedly she can be directed to be given. However, 
with regard to reinstatement the management has in the 
course of written statement stated that the Amputee of Patients 
there are showing little or no interest in learning the art of 
making articles out of the plastic cane. It is submitted that 
the department is closed and therefore it would not be 
proper to direct reinstatement of the workman. In that 
event, it is submitted by the learned counsel for the work¬ 
man that the management should be directed vo pay com¬ 
pensation. I find that the submission is correct. However, 
the learned counsel appearing on behalf of the management 
submitted that the possibility of providing some employment 
could be still explored and if that is done and she is offered 
a job which would earn her emoluments she was earning 
ithis direction to pay compensation be not passed. That 
could be vertually dilccting reinstatement. However, it 
would be in order to finally dispose of his reference instead 
of keeping it pending. I think it would be appropriate to 
direct reinstatement and in the alternative payment of com¬ 
pensation if reinstatement was ndt found feasible. 

4. Question of computing the amount of compensation is not 
that way a very difficult exercise. She is entitled to wages 
from the date of termination to the date of this order that 
is October 1994 which I direct to be paid. The age of 
retirement is 58 years and she would have continued in service 
for a period of 30 years more. This amoimt of course arrived 
will have to be scaled down and Mr. Kulkarni, on behalf of 
the workman was fair enough to concede that it would be 
necessary to do so. That is for two reasons. One is that 
she is being paid this amount without she being under an 
obligation to render service and the second is that she is 
being paid an amoimt of compensation in lumpsum which 
she would have got in monthly instalment had she been con¬ 
tinued in service. I think the fair amount of compensation 
for this period could be Rs. 25,000. That could be paid only 
in the event she is not provided with alternative employment 
on the esabUshmeni of Artificial D’mb Centre. Pone. 
Award accordingly. 

R. O. SINDHAKAR, Presiding Officer 

R# 15 fiTRTT, 1994 

«PT.3TT. 3456—afWftfW 3TrafRRR, 1947 

(1947 >5 14) ^ sim 17 ^ strrtt R, 

ril'RlfR RT R,fvR, TOTt 7 " CRER (VR. 1 !. 
jqrf. 073 . ) % RRRiTR ^ RR,jf IdT 3ftT 

tr^tt sfhr, sttrsi R faFm fwr^ 

r -ifpsrtfw wfRTm, rtrjrtv (rrIet) ^ errs 

R?r HRnfsTtl RTTcff ^ TE 15-11-94 

tT srrcr p\ *rr i 

[esetstr 26015/1/92 ?nf (fRR)] 


New Delhi, the 15th November, 1994 

S.O. 3456.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947). the Central Government 
hereby publishes the award of Industrial Tribunal, Orissa. 
Bhubaneswar, as shown in the Annexcure. in the industrial 
dispute between the employers in relation to the manage¬ 
ment of Bolani Ore Mines, Durgapur Steel Plant (SalL) and 
their workmen, which was received by the Central Govern¬ 
ment on 15-11-1994. 

[No. L-26015; 1192-IR(M;se)] 
B. M. DAVID, Desk Officer 


ANNEXURE 

INDUSTRIAL TRIBUNAL; ORRISSA; BHUBANESWAR 
PRESENT : 

Sri P. K. Tripathy, M.A.LL B., Presiding Officer, In¬ 
dustrial Tribunal, Orissa, Bhubaneswar. 

INDUSTRIAL DISPUTE CASE NO. 43 OF 1992 
(CENTRAL) 

Dated, Bhubaneswar, the 7th day of November, 1994 
BETWEEN 

The management of Bolani Ore Mines, Durgapur Steel 
Plant (SAIL), Bolani, Distt. Keonjhar. 

—First Party-management 

AND 

Their workmen represented through Barbil Workers* 
Union, P. O. Bolani, Dist. Keonjhar. 

—Second party-workmen. 

APPEARANCES : 

None —For both the parties. 

AWARD 

The Government of India in the Ministry of Labour itl 
exercise of powers conferred upon them by clause (d) of 
sub-section (1) and sub-section (2A) of Section 10 of the 
Industrial Disputes Act, 1947 (14 of 1947) have referred the 
following dispute for adjudication by this Tribunal vide 
their Older No. L-26015|l|92-IR(Misc.) dated 10118 9-92. 

“Whether the action of the management of Bolani Ores 
Mines of Durgapur Steel Plant (SAIL), P.O. Bolani 
Dist. Keonjhar (Orissa) in refusing entry into the 
mines offlc e and premises to the Secretary, Barbil 
Worker? Union thereby preventing workers in 
ventilating their grievances is justified 7 If not, to 
what relief the workers are entitled to 7” 

2. After service of notice though the workmen represented 
through the Secretary, Barbil Workers’ Union, Bolani filed 
their statement of claims but they did not appear to partici¬ 
pate in the hearing. Even at the stage when the management 
was set exparte and the case was adjourned from time to 
time for exparte hearing also they did not appear. It thus 
appears that perhaps the parties have amicably settled the 
dispute or in the alternative because of some unknown rea¬ 
son the workmen are no more interested in tho case. Under 
such circumstance, the reference can not be answered in 
absence of any material or evidence, Hence, a no dispute 
award is passed in so far as the present reference is 
concerned. 

Dictated & corrected by me. 

P. K. TRIPATHY, Presiding Officer 


Rf ftevfr, 16ERPRT, 1994 

^T.sri. 3 45 7—RHflPrT fwFT RfijfRER, 1947 
( 1947 JFT 14) 8TTT 17 £ REERT R 

ettt 7- , 4ee YffTreWn fafR. r! RTfTtrr 

TRTm RRER pf fafsre sftlftfw fRRTT 

R TRsTEREEK RteftfjpF RfaxiLO]-, (r. l), {UUTTT 
% Rt vn-fsTtr I, Rl rtrrv 

14-11-94 fifr 5TP7T JRT m I 

[RsqTtRT-200 1 2/23/92 RT# ER (tRH- 1)] 

xjr RtfR, fpr wfbmr> 
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New Delhi, the 16th November, 1994 


SO 3457—-In pursuance of Section 17 of the Industrial 
Disputes Act. 1947 (14 of 1947), the Central Government 
hereby publishes the Award of the Central Government 
Industrial Tribunal. (No, I), Dhanbad as shown in the 
Anncxure, in the industrial dispute between the employers 
in relation to the management of Sarubera Colliery ot M[s 
C.C.L and their workmen, which was received by the 
Central Government on the 14-11-1994. 


[No. L-200l2/23_/92-IR(Coal-l)I 
BRAJ MOHAN, Desk Officer 
ANNEXURE 


BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL NO. I, DHANBAD 

In the matter of a reference under section 10(1) (d) of the 
Industrial Disputes Act, 1947. 

Reference No. 4 of 1993 


PARTIES : 


fspR? if RTffiTT BfWfW RfiRRJI RTtsFR 

% TRIHi 4ri o, vri RTffilT 

16-1 1-94 'Ll RFR f*IT I 

[R®IT tT5f- 1 2 0 1 2/ 3/ 9 2-RTf RR ( «ft- 2 ) ] 
aft.%. SIR?, 

New Delhi, the 16th November, 1994 

S O 3458.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government' In¬ 
dustrial Tribunal, Chandigarh as shown in the Anncxure in 
the Insustrial Dispute between the employers in relation to 
the management of Punjab National Bank and their work- 
men which was received by the Central Government on 
16-11-94, 

[No. L-12012|3|92-IR(B,II)]] 
V. K. SHARMA, Desk Officer 


Employers in relation to the management of Sarubera 
Colliery of M[s. C.C. Ltd. 

AND 

Their Workmen 

PRESENT : 

Shri P. K. Sinha, Presiding Officer 
APPEARANCES : 

For the Employers,:—Shri R. S. Murthy, Advocate. 

For the Workmen :—None. 

STATE : Bihar. INDUSTRY : Coal. 

Dated, the 2nd November, 1994 
AWARD 

By Order No. L-20012123|92TR(Coal-I) dated 15-12-92 
the Central Government in the Ministry of Labour hHs, in 
exercise of the powers conferred by clause (d) of sub-section 
(1) anj sub-section (2-A) of section 10 of the Industrial 
Disputes Act, 1947, referred the following dispute for ad¬ 
judication : 

“Whether the action of the management of Sarubera 
Colliery of M|s. C.C. Ltd. in superannuation Sh. 
Munna Mahto, as ex-PR Worker w.e.L 17-12-88 
is justified ? If not, to what relief the workman is 
entitled 7” 

2. The order of the reference was received in this Tri¬ 
bunal on 15-1-93. Thereafter notice was sent to the spon¬ 
soring Union by registered post to file written statement 
on behalf of the workmen, Despite more adjournment 
neither the concerned workman nor the sponsoring Union 
appeared and filed written statement. Even on 20-10-94 no 
one was present on. behalf of the workman. 

3. It, therefore, appears that the sponsoring Union has 
lost interest in this reference or that it now has no dispute 
to prosecute. 

4. Therefore. I render a ‘no dispute’ award in the present 
reference case. 

P. K. SINHA. Presiding Officer. 

Rf fcvvO", 16 T4TRT 1994 

.3 458—3fafrfffiF STftjfRRR, 1947 

( 1947 14) tfr SJRT 17% SFHRiir 

RTTER 'fRTR ttURH %5T3fan‘i?r % RTS fdtftwr 


ANNEXURE 

BEFORE SH. M. S. SULLAR, PRESIDING OFFICER, 
CENTRAL GOVT., INDUSTRIAL TRIBUNAL-CUM* 
LABOUR COURT, CHANDIGARH 

I.D. No. 50]92 

Hukam Singh, Vs. Punjab National Bunk. 

For the Workman.—Sh. Ashok Gupta. 

For the Management.-—Sh. Bishan Singh. 

AWARD 
Dated 1-11-1994 

In the wake of Industrial Dispute raised by the workman 
Central Govt, vide letter No. L. 12012|3]92|1R(D.U.) dated 
30th April, 1992, referred the following dispute to this tri¬ 
bunal for adjudication : 

“Whether the action of the Regional Manager, Punjab 
National Bank, Ludhiana in not transferring Sh. 
Hukam Singh Armed Guard from Phillaur to Aur 
(Lai), is justified ? If not, to what relief the con¬ 
cerned workman is entitled 7” 

2. The brief facts relevant for the disposal of present refe¬ 
rence petition are that Hukam Singh, workman was ported " 
as Armed Guard at Punjab National Bank Phillaur Distt., 
Jalandhar. The case set up by the petitioner is that, he has 
been representing for his transfer to Punjab National Bank, 
Nawashahr, Doaba|Rohon Distt. Jalandhar. Subsequently, 
a vacancy arose at Punjab National Bank, Civil Trines, 
Jalandhar. He represented to the Regional Manager, Punjab 
National Bank, Civil Lines, Jalandhar, fo r this adjustment 
at Punjab National Bank Aur, at Nawashahr or Doaba| 
Ration vide his request dated 21-8-1991. 

3. According to the workman, the action of the Manage¬ 
ment in not adjusting him, is illegal and arbitrary. On the 
footing of aforesaid grounds, the workman has challenged 
the action of the Management for accommodating one Balkar 
Singh and ignoring his claim. The Management contested the 
claim of the workman and filed the written statement inter- 
alia. stoutly denying, the allegations of the petitioner. Ac¬ 
cording to the Management, the application of Balkar Singh 
was received earlier then that of the petitioner, so, Balkar 
Singh was adjusted. In all it has been alleged, the workman 
has no claim at all and that being so, the Management 
prayed for the dismissal of (he reference petition. 

4. During the pendancy of the reference/petition the work¬ 
man was transferred as desired by him. The represention 
of the workman has made the following statement on 
1-11-1994. 

"I am authorised Rep. of the Workman. Since the Work¬ 
man has already been transferred as desired by 
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him, during the pendency of Reference petition, 
so the workman docs not want to prosecute the 
Reference, which may be declined". 

5. Since the workman had already been transferred as de¬ 
sired by him and no dispute remains to be settled. To my 
mind the reference petition becomes infructuous. 

6. In this view of the matter and in view of the state¬ 
ment of the Representative of the workman, the reference 
petition is declined as having become infructuous. Ordered 
accordingly. Appropriate Govt, be informed. File be con¬ 
signed to record room. 

CHANDIGARH. 

Dated : 1-1.1-1994. 

M. S. SULLAR, Presiding Officer 
fTetft, 1 6 TJTRT 19 9 4 

TT.RT. 3459—aftefrfipp fartST STfafffiTtT, 1947 
( 1947 ffiT 14) HITT 17^ R, 

HTffiTT TTTq'Hum «?T % HHHHH RHS fdTf riYl 

6TtT ffiRYTTf % 4V-R, ^ ffrfntsj 'iftgTfffiT 

if ffTspyr 3rVeftfrc 5rfH^T°T rhrht % 

HW T>'T HTlfTET TU“ff |, aft %Jjfnr (KTTT 4T 
16-11-1994 R?t 5TRT gWT HT1 

|h®TT <7R-12012/30/90-5nf HIT (Ht 2)] 

New Delhi, the 16th November. 1994 

$.0, 3459.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government In¬ 
dustrial Tribunal, Jabalpur as shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 
management of Corporation Bank and their workmen, whcih 
was received by the Central Government on 16-11-94. 

[No. L-12012/3 0/90-IR(B-II)] 
V. K. SHARMA, Desk Officer 

ANNEXURE 

IN THE CENTRAL GOVT. INDUSTRIAL TRTBUNAL- 
CUM-LABOUR COURT, JABALPUR (M.P.) 

Case No, CGIT/LC(R)(142)/90 
BETWEEN 

Shri Gauhar Ali, Temporary Sub-staff represented through 
the Secretary, M. P. Bank Employees Association, 
Parwana Bhavan, Aminpara, District Raipur (MP). 

AND 

The Chairman and Managing Director, Corporation Bank, 
Main Branch, Mandsaur (M.P.)-575 001. 

PRESENT : 

Shri Arvind Kumlar Awasthy, Presiding Officer. 
APPEARANCES: 

For Workman : Shri P. N. Sharma. 

For Management : Shri G. Prabhakar Niyya 1 -. 
INDUSTRY : Banking DISTRICT : Raipur (M.P.) 

AWARD 

Dated : November 8, 1994 

This is a reference made by the Central Government in 
the Ministry of Labour vide its Notification No. L-12012/ 


30/90 IR(B-ll) Dated 24th May, 1990, for adjudication of 
the following dispute:— 


SCHEDULE 

"Whether (.he action of the management of Corporation 
Bank in relation to their Raipur Branch in termi¬ 
nating the services of Shri Gauhar Ali, Temporary 
sub-stalf w.e.f. 8-9-89 and not offering him re¬ 
employment in service is justified? If not, to what 
relief the workman is entitled V" 

2. The case of the workman, Shri Gauhar Ali is that he 
was appointed as Sub-staff at Raipur branch of the Cor¬ 
poration Bank and he worked there for more than 240 days 
continuously, but the management has removed him from 
service without giving the prior notice or without paying 
any compensation and that the management has not given 
the requited opportunity to the workman at the time of 
filling ihe vacancy. The vi orkman has prayed that he be 
reinstated with the payment of back wages and any other 
relief for which he is entitled be also granted to him. 

3. It is not denied by the management that the workman 
was in duty for more than 240 days and the prayer of the 
workman was oppose on the ground that the appointment 
of Shri Gauhar Ali was on temporary basis and it was not 
against any service rules. Management has alleged that the 
provisions of Sec. 25A, B,C,H & F of the I.D. Act were 
not violated by the management and the reference is liable 
to be answered in negative, 

4. Shri P, N, Sharma who used to appear on behalf of 
the workman has filed the Settlement on 12-9-94 and the 
settlement was verified by Shri Prabhakar Nayyar appearing 
from the side of the management. The prayer of ihe 
parties is that the Award be passed in terms of the Settle¬ 
ment. After the perusal of the terms of settlement I am of 
the orinion that they are just and proper. The joint settlement 
Memo filed by the parties are as follows :—■ 

1. That the applicant hereby agrees to withdraw the 

subject dispute raised on behalf of Shri Gouhar Ali, 
S/o Ramzan Ali, Moosa Hotel, Mominpura, 
Raipur-1. 

2. That the non-applicant agrees to appoint Shri Gouhar 

Ali as a peon at the Kanpur Branch of the non- 
applicant Bank subject to his fulfilling the eligibilty 
criteria required for appointment as peon in the 
Bank, with effect from the date of filing of this 
iomt memo before the Hon’ble Tribunal. Initially 
for a period of 6 months from the date of filing 
this joint memo, the appointment of Shri Gouhar 
Ali shall he on probation. 

3. The applicant agrees not to claim any service benefits. 

whatsoever, for the period of temporary service put 
in bv Shri Ali prior to his appointment in terms of 
this joint memo. 

4. The applicant agrees not to quote the settlement of 

this dispute as a precedent to decide any pending or 
future cases, 

5. Consequently, the reference js answered in terms of 

the settlement. Paries to bear their own costs. 

ARVIND KUMAR AWASTFIY, Presiding Officer 
16 RaPTT, 1994 

TT.STT. 3460—YTHtFffT faRTT HfHfHTH, 19 47 
(1947 "FT 14) HITT 17 % RRR< u i if, 'f'-stq 
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% HHKfTH % HHIS fvp-ftHffiT WEf 
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war m^r, icr srfsFrm 

New Delhi, the 16th November, 1994 

S.O. 3460.—In pursuance o£ Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal, (No. 1), Dhanbad as shown in the Anne- 
xure, in the industrial dispute between the employers in 
relation to the management of Karo Special Project of 
M/s. C.C.L. artj their workmen, which was received by the 
Central Government on 14-11-1994. 

[No. L-20012/160/92-IR (Coal-1)] 
BRAJ MOHAN, Desk Officer 
ANNEXURE 

BEFORE TIIE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL NO. 1, DHANBAD 

In the matter of a reference under Section 10(l)(d) of the 
Industdial Disputes Act, 1947 

Reference No. 9 of 1993 

PARTIES ’ 

Employers in iclation to the management of Karo Spe¬ 
cial Project of M/s. C.C, Ltd. 

AND 

Their Workmen. 

PRESENT : 

Shri P. K, Sinha, Presiding Officer. 

APPEARANCES : 

For the Employers—Shri R. S. Murlhy, Advocate. 

Fot the Workmen—None. 

STATE : Bihar INDUSTRY : Coal 

Dated, the 2nd November, 1994 

AWARD 

By Odder No. L-20012/160,92-1R (Coal-Ij dated 15-1-93, 
the Central Government in the Ministry of Labour has, in 
exercise of the powers conferred by clause (d) of sub-section 
(1) and sub-section (2-A) of Section 10 of the Industrial 
Disputes Ac I, 1947, referred the following dispute for ad¬ 
judication : 

“Whether the punishment given by the management of 
Karo Special Project of CCL Bci mo to Shri Sahdeo 
Prasad, Munshi, Karo Special Project of CCL is 
justified ? If not, to what relief is the workman 
concerned Shri Prasad entitled ?" 

2. The order of the reference was received in this Tribunal 
on 23-1-93. Thereafter notice was sent to the sponsoring 
Union to file written statement on behalf of the workman. 
Despite more adjournment neither the concerned workman 
nor the sponsoring Union appeared and filed written state¬ 
ment. Even on 20-10-94 no one was present on behalf of 
the workman. 

3. It, therefore, appears that the sponsoring Union has 
lost in-erest in this reference or that if now has no dispute 
to prosecu'e. 

-t.TiK'refore, l render a b'o dispute’ award in the present 
reference case 

P. K. SINHA, Presiding Officer 


TT.Wf. 3461:—f%4K SRftfffpUT, 1947 
( 1947 ffiT 14) SfTTT 17% 5TRW1 %, %?fnc 
httty 'Rrcfrq- jftafr ifttrr twr 
f%%T5f%T aftC SFTsfsj % 

3fm‘rf%F % %^to it aftmfTF 
'JTTsT'TT % %T SHrifsRT t, %T %f£%T 

fpeffiT %t 16-11-94 %T UFcT fSTf «TT 1 

17 /T- 17012 / 9/9 2 -®rrf ?m: %r- 21 

New Delhi, the 16th November, 1994 

S.O, 3461,—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), (he Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal, Jabalpur as shown in the Annexurc 
111 the industrial dispute between the employers in relation 
to the management of Life Insurance Corporation of India 
and the'! workmen, which was received by the Central 
Government on 16-11-J994. 

[No. L-17012/9/92-IR (B-1J)] 
V. K, SHARMA, Desk Officer 

ANNF.XURE 

IN THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUMLABOUR COURT JABALPUR (M.P.) 

Case No. CG1T/LC(R)(,128)/'1992 

BETWEEN 

Shri Ravi Shankar Kaushal Peon, represented through 
til? Insurance Workers Union, Jcevan Prakash 
Madan Mahal, Nagpur Road, Jabalpur-482001. 

AND 

The Senior Divisional Manager, Life Insurance Corpo¬ 
ration of Tndia Jeevan Prakash Madan Mahal, 
Nagpur Road, Jabalpur-482001, 

PRESENT : 

Shri Arvind Kumar Awasthy, Presiding Officer. 
APPEARANCES : 

For Workman-—Shri C. L. Sethi. 

For Management—Shri S, K. Gupta 

INDUSTRY : Life Insurance Corporation DISTT. : Jabalpur 
A. ,C CM.Pj 

AWARD 

Dated, November 8, 1994 

This is a reference made by itbe Central Government in 
the Ministry of Labour vide its Notification No. L-17012191 
92-IR (B 111 dntert 24-6-1992. for adjudication of the follow¬ 
ing disputr :— 

SCHEDULE 

‘Whether the action of Sr. Div, Manager, L1C of India 
Jabalpur in not confirming services of Shri Ravi 
Shankar Kaushal Peon (who watt appointed on 
29-8-89) after expiry of probation period of six 
months is legal and justified ? If not, to wha,! relief 
is the workman entitled 7" 

2. The ease of the workman is that he war appointed as a 
TVr.n in rhe L.I.C. Divisional Office. Jabalpur vide nppoint- 
nvml ord-r da'ed 29 fi-89 and as oer condition No. 4 of the 
appointment order the workman was to be kept on probation 
for a pcr'o-l of six months. It is alleged by the workman 
that after the completion of the probation period of six 
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months the management lias not confirmed him and the 
manuei.-mcnl has deprived the workman from the benefit 
uv viable to him after the confirmation. 

3. On 30 9-94 the management filed an application to the 
effect that the workman, Shri Ravi Shankar Kaushal, was 
confirmed vide letter dated 21-4-92 with effect from 1-3-90 
■md all the benefits after confirmation have been granted to 
hint. On 30-9-94 the workman, Slni Ravi Shankar K.uishnl, 
also made endorsement in the said certification regarding his 
Uvifiimmion and has played to drop the dispute. Looking 
to the terms of [lie reference I ant of the opinion ithat 
the player of the parlies to drop the dispute is just and 
proper. 

4. The management has prayed that the order dated 5-8-92 
by which the manage l mcn l i is prohibited to pass the finnl order 
in the derortmentnl enquiry against the workman be vacated. 
Tisim ll.,. perusal of the order dated 5-8-92 it is clear that 
the prohibitory order was passed ex-parte. The terms of 
reference does not relate to the D.E. against the workman, 
ronseuivtifiv, llie praver to vacate the prohibitory order 
dated 5-8-92 is just and proper. However, the reference is 
fuh answered (lie need to keep alive prohibitory order dated 
5-8-92 does not exist, fom-equently, the order prohibiting 
the management to pass final order in the deparlmenial 
inquiry against 'lie worVm'an is hereby vacated. 

5. Tiie workman has received all the benefits of the con- 
firmaiion and he was confirmed and ns such there remains 
no dispute to answer file reference. Parties to hear their 
own costs 

ARVIND KUMAR AWASTHY, Presiding Officer 

T# 17R-'3pc5fT, 1994 

ffir.srr. 34 G2:—fsRrc 1947 

( 1947 TT 14 ) lira 17 % -iFDr™! 3', 
fTT-Tp- off-TT TIrT faffT % 75U7TT T FT7 

fTTtTffif 3fk ffirfffiTTf % spNf, R 

sfY^ftfTTTr fa-TP? F *mrrr 

*T .1 T £ T7 % TriT? STTlfsTT 5ft %^st7 

TTTIT Tt 17-11-94 Tt ffTTf <1111 

|'rw 75 - 17012 / 28/8 q-snf srrr Tt- 2 ] 
sft.%. UTRt, TFT R-fsTTTft 

New Delhi, the 17th November, 1994 

S.O. 34(52.— In pursuance of Section 17 of the Industrial 
Disputes An, 1947 (14 of 1947), the Central Government 
herein- pid'lishcs the award of the Central Government 
bullish i'll Tribunal, No. I, Bombay as shown in the Anncxure 
in he industrial dispute between the employers in relation 
to the management of Life Insurance Corpoiotion of India 
and tl,C. v.Mil.mcn,, which was received by the Central 
Government ml 17-11 1994. 

[No. L-17012/28/89-IR (B-ll)| 
V. K. SHRAMA. Desk Officer 

ANNFYURE 

Ri-FOkl TUI CbNTRAI GOVFRNMI’NT INDUSTRIAL 
TRIBUNAL NO. 1, BOMBAY 

PRESENT - 

hislice R G. Smdhukar Ritriding Officer 


Reference No. CGIT-57 of 1989 

PARTIES 

Employers hi relation to the munagement of L IT., of 
India 

AND 

Their workmen. 

APPEARANCES : 

Pot the Management—Shri Kirtikar, Officer 

For the Workman- -Shri A. S. Deo, General Secretary, 

INDUSTRY : Insurance STATE : Mahuraslirta 

Bombay, the 31st day of October, 1994 
AWARD 

Government of India, Ministry of Labour lros made 
under Section lU(l)(d) read with sub-section 2 A cf the 
Industrial Disputes Act, following reference for adjudi- 
calion : 

‘Whether the action of llie management of LfC of 
India in deferring the stagnation increment of 
Shi i B. G. Ductile, Typist from 1-1-1985 to 
1-1-1987 is justified 7 if not to what relief the 
concerned workman is entitled 7” 

2. Statement of claim and written statement and further 
rejoinder have been filed. 

3. The case of (ho Union is that Shri Damle was working 
as a Typist, a Class III employee, at the material time was 
at Mulnntl branch of the Corporation. He was in Assistant 
scale 175—585 before the scales were revised by the 
Government’s Notification of 11-4-1985. It is stated that 
his basic pay on llie date of notification was Rs. 585 the 
maximum of the grade. The service conditions in pic- 
notification period were governed by the settlement dated 
24-1-1974. As per the existing practice an the provisions 
of tly settlement the employees in Class TTI and IV (which 
includes the scales of Assistant) the concerned workman 
was entiiled to what is known as stagnation increment 
winch falls due once in every two years subject to maximum 
of three increments. Shri Damle normal grade increment 
fails due on 1st February every year. He reached his maxi¬ 
mum on 1-2-1984, 

4. His stugnaiion increments became due on 1-2-1986, 
However, before that date on 11-4-1985 revision of pnv 
s< aie for all cadres was announced and they were made 
effective retrospectively from 1-4-1983. 

5. As a result of the revision of pay scales Shri Damle 
was fitted into the new scales and he was given basic stage 
at Rx. 1660 on 1-4-1983 and according to the Association 
in llie process on his completion Qf two years on 1-2-1985 
tin’s date of last increment being 1-2-1.983) fitted him at 
the next stage, that is, Rs. 1735. Thus he was allowed an 
addinon equivalent to his last increment on completior of 
two years on 1-2-1985. 

6 . However, after lapse of several months the vvoikman 
get a letter dated 12-9-1986 and a copy of the memo da'ed 
6 2-1987 addressed to Salary Section by the Senior Divisional 
Manager informing Ihe salary section that the stagnation 
increment due on 1-1-1085 has been postponed consecutively 
for two years from 1-1-1985 to 1-1-1987 showing the net 
recovery of Rs, 1812 which the office started recovering from 
his salary by monthly instalments of Rs, 15(1 and the last 
instalment of Rs. 162. Earlier, another letter dated 
23-8-1986 was sent to him. However, letter dated 12-9-1986 
was received by him on 22-11-1986. Both of them are in 
respect of the nostponment of his stagnation increment 
due on 1-1-1985 and 1-1-1986. 

7. Shri Damle protested for deferment of his increments 
and illegal recovery, Association wrote to Ihe Senior Divi¬ 
sional Manager and industrial dispute came to be raised. 
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C.unciliaiion proceedings failed iu.spitc of discussion rind 
ultmatcly this reference is made when it was found that 
l lie management was not agreeable to the meet the demands, 

8 . The Association maintaing that Sliri Damle had unblemi¬ 
shed record, he crossed efficiency bar in the scale of Assis- 
tanl on two occasions, the last being few years back. 
The management did not chargesheet him for any mis¬ 
conduct/ inefficiency/indolence under the Staff Regulations. 
Management did not take any action. He further stated 
that he was entitled to the maximum of his old scale 
i.c. Rs. 585 on 1-2-1984. The stagnation increment would 
have fallen due two years later, i.e. 1-2-1986, but for 
the intervening notification dated 1 1-4-1985 and fitment 
ftnmula given therein. He then tried to justify the fixa¬ 
tion and the payment of arrears already made. He further 
made a grivance about re-opening of (he case and submitted 
that it was unjustified. He has also stated that the addi¬ 
tional increment has been unjustifiably denied. He has 
therefore, asked for Ihe relief mentioned in the prayer for 
clause 54. Me has annexed to the statement of claim two 
letters dated 23-8-1986 and 12-9-1986. 

9. Written statement has been filed oil behalf of the 
management. Il is first contended that the Industrial 
Couri has no jurisdiction to vary or modify the terms and 
conditions of service which are laid down in exercise of 
the powers vested in the authorities under a statute. 
Accordingly under Seition 48, rules have been framed and 
they shall prevail. 

10. It is submitted that Shri Damlc was working as a 
Typist, a Class III employee in Mulund branch in the scale 
175—585 when the revision took place. His s'tile of pay 
was Rs. 560 on 1-2-1983 and he would have reached the 
maximum of the scale, i.e. Rs. 585 on 1-2-1984. There¬ 
after, he was eligible to stagnation increment at tho end 
of every two years subject to a maximum of three stagnation 
increments. However, it is contended that they are to be 
released only if work record of the workman is found to 
be satisfactory. Ilis first stagnation increment would 
have fallen due on 1-2-1986 and would have been clensed 
only if his work record was found to be satisfactory. 
However, before that date was reached on 11-4-1985 revision 
of pay was announced by notification and it w#j brought 
in force retrospectively from 1-4-1983. His corresponding 
scale was 520—1660 and a method of fixation was also laid 
down. He had reached the stage of 560 in the old scale 
on 1-4-1983. His corresponding stage was 1660 in the new 
scale and therefore, his basic pay stood at 1660 on (bat 
day on 1-2-1984 he would have been on the same pay as that 
was the maximum of the ntw scale, His stagnation increment 
would have fallen due in the new settle on 1-2-1985. Thus 
as against his first stagnation increment falling due on 
1-2-1986 in the old scale his first stagnation increment 
would have fallen due on 1-2-1985 because of the new scale. 
The date of stagnation increment had to be advanced under 
the method of fixation having regard, inter alia, to the 
fact that Ihe span of the new scale of pay is shortened by 
one year. At the end of April 1985 instructions dated 
19 4-1985 were issued by the Central Office of the TIC 
for fixation of salary and other benefits and for release 
of arrears as early as possible. The Divisional Office in 
turn asked all offices under its control to proceed with 
the calculations of arrears and release payment. Calculations 
wcie to he made by Branch Office, where workman was 
employed and the payment of arrears was to be made and 
in fact made by the Branch Office to the workman. There¬ 
after, the calculations have to be checked by the controlling 
Divisional Office for appropriate action wherever any error 
or discrepancy was found. 

11. In respect of Shri Damle the Branch Office made 
ifhc calculations by fixing bis basic pay on 1-4-1983 at 1 
1660 as per the chart and without any application of mind 
and without requisite authority inadvertently allowed 
fixation at 1735 from 1-2-1985, his date of stagnation 
under the new scale of pay. The Branch Manager was not 
the Comnclcnt Authority for release of stagnation increment. 
The calculations were made under prepare of work and wilh 
confidence thnit errors if any would he rectified in due 
course after the calculations were checked by the controlling 
office. 


12. The controlling office noticed this and found that 
under the rules he should have been allowed. Tcmpoiury 
Personal Allowance at the rate of Rs. 75 per month and not 
Ihe benefit of Stagnation mcicmcnt. It is reiterated that 
the Competent Authority had to authoiise stagnation incle¬ 
ment if the work record was found satisfactory. In the 
case of Shri Damlc after a caieful consideration of the 
matter and lelevanL work record. Competent Aulhoitly took 
decision to deter the stagnation increment due on i-2-1985 
to 1-2-1986 and again from 1-2-1986 to 1-2-1987 on the 
basis that his work record was found unsatisfactory. Ilis 
case was considered In 1987 and 'as the woik record was 
found to he satisfactory, the stagnation inclement was released 
w.e.f. 1-2-1987. It is under these circumstances, that 
the management has justihed llie acion and submitted that 
the reference will have to be answered accordingly. It is 
contended that there is a statutory rtlle, that if work 
record is not satisfactory, no stagnation increment can be 
released and in view ot this position it was not necessary 
to communicate the reasons for not allowing the stagnation 
increment to the employee concerned. 

13. By the rejoinder, the Association has controverted 
the decision taken up by the Corporation in this writlcil 
statement. It maintains that the notion taken earlier in 
releasing the stagnation increment was correct and the 
subsequent action of the Corpoiation was unjustified. 

14. Shri Damlc has filed an affidavit in support and 
he has been cross-examined on behalf of the Corpration. 
Written submissions have been made by both sides. Tacts 
are not in dispute except on the point of unsatisfactory 
record of Shri Damle which is a justification for deferring 
stagnation increment which was admittedly due on 1-1-1985. 
On behalf of the Association it has been contended that the 
stagnation increment ought to have been released and is 
in fact released and it should not have been withdrawn as 
has been done by the management. As stated earlier both 
sides reply upon the same provisions nvimely clause 7 so 
far as is relevant. Therefore, at the out set it mentions 
'‘subject to the work record being found satisfactory." 
Then it says “may be granted for every two completed years 

of service after reaching such maximum.” Then in the 

proviso it says “provided that where an employee is not 
granted additionanl icrcincnt referred to in clause (a) or 
clause (b) at the end of two years or as the case may he, 
l)uve ycais <\f service, fiom the dale of his last increment 
or the last additional increment, his case si will full due 
for review in each calendar year in the month following 
that in which lie completes twelve months of service ill that 
year, so long as he has not been allowed the incremenl, 
and if it is decided to allow the increment, il shall take 
clfeet from the first of the month in which Ihe review has 
fallen due in the calendar year in which Ihe decision is 
taken to allow ihe increment." Explanation savs that for 
the purpose of this iule. Ihe competent authority to allow 
the additional increment shall be the authority competent 
to allow the employee to cross the efficiency bar as 
specified in Schedule IV of the Stall Regulations. In 
Ibis case Shri Dnmle’s pay was fixed on the assumption 
lbat he has been granted stagnation increment before Ihe 
same was in fact sanctioned by the Competent Authority. 
He ihercfoic, cannot take advantage of this fact to argue 
that since be was paid on the basis of release of stagnation 
incremenl same cannot be withdrawn. Thai would not he n 
sound argument. The letters dated 23-8-1986 and 12 9-1986 
show that the Competent Authority had deferred granting 
of stagnation incremenl due to him wilh efleci from IT-1985 
and 1-1-1986 lo 1-1-1987 and it is hereafter that it was 
granted. 

15. The point, however, that is raised is whether the 

action of deferring (his grant of stagnation increment 
due w.e.f. 1-1-1985 to 1-1-1986 nnd thereafter to 

1-1-1987 is jutified. Thai could be justified only on 

the ground that the work record was not satisfactory. 
True it is that on this ground it could be done. However, 
Corporation lias to justify that acl’on on that r.runtl 

16. In the first Instance it has to bo stated that the two 

communications on the subject arc to be found at 
Annexure-A&B with the statement of claim, Tiie firs) Is 
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dated 23-8-1986 and second is 12-9-1986. The lirst says 
that the Competent Authority has deterred the consideration 
of planting stagnation increment due' to him with effect from 
J-1-1985 by two years .to 1-1-1987. The other says that 
the consideration oi granting stagnation inurement i/ue to 
him w.e.i. 1-1-1985, uetened by one year to 1-1-1986 is 
further defened by one year to 1-1-1987 by Ihe Com pc ent 
Authority. they did not in the first instance mention the 
■reasons for this decision. The Corporation comes out 
with a case that it is not necessary to do so. It is difficult 
to appreciate r.htis line of argument. The employee who 
is stagnated is entitled under the rules to get stagnation 
increment and if corporation wanted to deprive him of 
that it must not only have material to do so tut should 
he able to apprise employee the reasons for doing so. The 
absence of reasons in the two communications cannot he 
explained away on tht hypothesis that it was not necessary 
to do so and theiefore, not done. Shri D'amle has filed 
an affidavit and he has slated that he had a good record. 
He crossed efficiency tor as and when he came acioss that 
bar and he further slated that he was deligcnt in the 
discharge of his duties. He also said 'ithat his 'attention was 
not invited to any adverse remark in his daily diary or any 
other report. He was cross-examined and therein he was 
shown a letter marked X’ dated 4-8-1984 and he admitted 
that he was told to improve his performance. That is the 
solitary document, which shows that he was informed that 
this out-put lor review slips fell short of expectations and 
that he was being requested to improve his performance' 
and there w'as no improvement. He was therefore, instruct¬ 
ed to increase his out-put of review slips and expectations 
from him that he will fulfill expectations of the Sr. Divi¬ 
sional Manager were expressed. Besides this it is evident that 
Shri Damle was not told about any short conrngs. There 
is no other material produced on record to show that his 
work record was not satisfactory. 


17. Management appears to have based its conclusion for 
delctring stagnation increment on some confidential rcporls. 
If is interesting to note that in the notes of decisions dated 
31-8-1988, exhibit M-ll the management itself slates that 
it was not mandatojy for the Corporation to convey the 
adveise remarks to the employee since the reports to be 
taken into consideration for the purpose of release of stag¬ 
nation increment on 1-2-1985 were for the year 1983, end 
1984 whereat adverse remarks were made. It is further 
stated that while writing the said reports .the Reporting 
Authority, Reviewing Authority or even the employee was 
not aware of the fact that the adverse remarks in the said 
reports arc likely to affect the employee adversely in future, 
for the obvious reasons llhat the employee at that stage 
was in the running grade and was entitled to draw only 
normal grade incremenls in the scales which are to be re¬ 
leased (and were released') without any reference to confiden 
ti’al reports as they become due only by virtue of 365 days 
active service, irrespective of records, ll further states that 
these reports were written by .the authorities in the B.O. 
in a very fair manner, without any b'as or ill intention and 
were not comveyed to (he employee since at the relevant time 
it was not going to effect the employee adversely in anv 
manner. Tt further states that the said stagnation incre¬ 
ment had fallen due w.c.f. 1-1-1985 consequent upon the 
implementation of the instructions regarding the revision of 
pay scales issued in April 1985. The erroneous action of 
B.O. was nolliced and thereafter rectified by the office in 
the mon.li of June 1986 and the official and authentic 
decision to defer the stagnation increment from 1-1-1985 to 
1-1-1 686 was taken in the month of July 1986. It was 
conveyed in writing to the employee within 2 months that 
is in Ihe month of August 1986. From all this it will be 
evident that the decision to defer the grant of stagnation 
increment was based on renor's. which were not conveved 
to him -mil which repels were made hv Ihe Reporting 
Authority and rev'ewd by 'he Reviewing Authorily \y ithout 
con<-i iousricss that remarks were likely to affect ihe employee 
adversely in futnr'*, T 1 is rather difficult lo see justification 
for die action of the Corporation in deferring the grant 
of sUumnlion increment °n the basis of «ucb reports Solitary 
le'tT of 1-8-1934 would surely not justify deferring lb" 
grant of slacnul'on increment not only once but twice. Tbe 
decision taken are in quick succession. The first decision 
is taken on the 24th July 1986 and has been conveyed on 


23-8-1986 (in respect of deferring it to 1-1-1986) and the 
second decision conveyed on 12-9-1986 as per Exhibit W-IO 
self contained noie dated 9-5-1988 in respect oi deferring 
i. to 1-1-1987. In fact the two letters which are produced 
alongwith the statement of claim annexed A&B make interest¬ 
ing reading. Letter annexed-A dated 23-8-1986 mentions 
that the Competent Authority has deferred the consideration 
ot graining stagnation increment due to him w.c.f. I-T1985 
by Iwo years to 1-1-1987, If the deeis.on taken on 24-7T98q 
stagnation increment was deferred for one year and if it 
was conveyed by letters dated 23-8-1986 then how is it that 
it comes to mention that it has been deferred by Iwo years. 
Tile subsequent letter dqled 12-9-1986 anncxcd-B says that 
the consideration of granting stagnation increment w.e.f. 
1-1-1985 deferred by one year to 1-1-1986 is furlhcr dcfcircd 
by one year lo 1-1-1987. This is also not consistent with 
what lias been referred in the notes of decisions Lxh. W-13 
dated 31-8-1988. 1 tlurefoie, find that the Corporation’s 

attempt lo justify its action has not been successful. It is 
one thing to say that the grant of stagnation inclement is 
subject to yyork record being found satisfactory and another 
to say that the Corporation can have a look at whatever 
is in their possession without giving the employee an op¬ 
portunity not only to controvert that material but even to 
know that material. Atleust at Nome stage Coiporalioil 
should have been able to produce material to justify its 
action and I would spy that it should have been possible for 
the Coiporulion to do so in this proceeding at least when 
its action was challenged by the employee. 


18. It is thus found that Shri Damle was drawing basic 
of Rs. 761) on 1-1-1983 and the corresponding bas e salary 
for that stage was Rs. 1660. Two years later which date 
could he 1-2-1983 (normqt date of increment of Shri Damle) 
he would be entitled to stagnation increment raising his salary 
to 1735. His pay ought to have been fixed at' Rs. 1735 on 
1-2-1985 and on that basic paid other allowances and benefits 
arising therefrom. The action of the management in deferr¬ 
ing this stagnation increment to 1-1-1986 and thereafter to 
1-1-1987 has not been justified on the plea that the work re¬ 
cord was not found satisfactory and therefore, deferred. 
Consequent upon this the recovery made is not justified. 


19, Since management has released the stagnation incre¬ 
ment on l-J-1987. it is obvious that it had no objection to 
the grant of the stagnation increment to him w.e.f. 1-1-1987 
blit that would not be the first stagnation increment but tbe 
second stagnation increment. The question of grant or third 
and last stagnation increment would have ur'sen on 1-1-1989 
and that is pending adjudication of this dispute. It will be 
for tbe management to consider in the light of his relevant 
work record to release that increment. 

Award in favour of Shri Damle accordingly. 

R. G. S1NDHAKAR, Presiding Officer 
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New Delih, the 17th November, 1994 

S.O. 3463.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the Award of 
the Central Government Industrial Tribunal, No. 
(1), Dhanbad, as shown in the Anncxure, in the in¬ 
dustrial dispute between the employers in relation to 
the management of Central mine Planning & Design 
Institute Ltd, Gondwana Place, Kanke Road, 
Ranchi and their workmen, which was received by 
the Central Government on the 16-11-94. 

[No. L-22Q12119j90-1R(Coal-11 ] 
BRAJ MOMAN, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT IN¬ 
DUSTRIAL TRIBUNAL NO. I. DHANBAD 

In the matter of a reference under section 10(l)(d) 
(2-A) of the Industrial Disputes Act, 1947. 

Reference No. 199 of 1990 

PARTIES : 

Employers in relation to the management of 
Central Mine Planning & Design Institute 
Ltd. Gondwana Place, Kanke Road, 
Ranchi. 

AND 

Their Workmen 

PRESENT : 

Shri P. K. Sinha, Presiding Officer. 
APEARANCES : 

For the Employers.—Shri Uday Prakash, Per¬ 
sonnel Officer. 

For the Workmen.—Shri Abraham Mathews, 
General Secretary, National Coal Workers 
Congress. 

STATE.-—Bihar. INDUSTRY.—Coal, 

Dated, the 8th November, 1994 
AWARD 

By Order No. L-20012( 19)|90-I.R,(Coal-I), 
dated, the 27th August, 1990, the Central Govern¬ 
ment in the Ministry of Labour has, in exercise of 
he powers conferred by clause (d) of sub-section 
(1) and sub-section (2-A) of Section 10 of the In¬ 
dustrial Disputes Act, 1947, referred the following 
dispu'e for adjudication to this Tribunal : 

“Whether the demands of the union that (1) 
All Drivcr-cum-Mechanics be placed in the 
Technical & Supervisory Gr. ‘C’ Rs. 742— 
1422 NCWA-II1 i.e, Rs. 1222-2230 revised 
under NCWA-IV with all attendant bene¬ 
fits and consequential reliefs from the res¬ 
pective date of their appointment|promotion 
to the post of Driver-cum-Mechanic; 

(ii) All Drivers be placed in he scale of Tech¬ 
nical and Supervisory Gr, ; C’ with retros¬ 
pective elfect from respective dates of ap¬ 
pointment to the post of Driver; 
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(iii) All Drivcr-cum-Mechanics and Drivers be 
paid V.D.A. on the basis of number of 
days of each calendar month with the retros¬ 
pective effect and litments granted accord¬ 
ingly from 1-1-75, 1-1-79, 1-1-83 uud 

1-1-87 as granted to their counterparts in 
service from on or before 31-12-74 rue 
justified? If so, what relief the workmen 
arc 'entitled and from which date?” 

2. This reference case was placed for hearing on 
27-10-1994. On that date Sri A. Mathews repre¬ 
senting the sponsoring Union submitted that the 
sponsoring Union does not want to contest this dis¬ 
pute since tb; concerned workmen not evincing any 
interest not they are interested in contesting this 
reference. A prayer was made to render a ‘no dis¬ 
pute’ award. The petition to this effect was filed on 
behalf of the sponsoring Union. 

3. In view of the submissions made by the spon¬ 
soring Union, I render a ‘no dispute’ award in the 
present reference case. 

P. K. SINHA, Presiding Officer 

•T^ 17UTRF, 1994 
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New Delhi, the 17th November, 1994 

S.O. 3464.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal No. 1, Bombay as shown in the Annex- 
tire, in the industrial dispute between the employers in rela¬ 
tion to the management of M|s. Ganatra Shipping Agencies, 
Bombay and their workmen, which was received by the 
Cetral Government on 17-11-94. 

[No. L-31012|14|90-iR(Mi>c, 1 
B. M. DAVID, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TR1J3NUNAI. NO. I, BOMBAY 

PRESENT: 

Shri Justice R.O. Sindhakar, Presiding Officer. 
REFERENCE NO. CGIT-70 OF 1990 

PARTIES: 

Employers in relation to the management of Mis. Ganatra 
Shipping Agencies, Bombay. 

AND 

Their workmen. 

APPEARANCES: 

For the Management : No appearance 
For the Workman : Shri Wagh, Advocate. 
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INDUS I RY : Clearing & Poi warding STATE : Maharashtra 
Bombay, dated the 17th day of October, 1994 

AWARD 

Government of India, Ministry of Labour has made undei 
Section 10(l)(d) read with sub-seelion 2A ol the Industrial 
Disputes Act, 1947, following reference lor adjudication. 

‘‘Whether the man'ugement of M|s. Ganatfu Shipping 
Agencies-t (earing A Forwarding Agents opcitiling 
in Major Porl-Bonibay—are justified in— 

(i) dismissing Ihe workman Shri Bhaskar Shankar 

Gadhuve, Dock Clerk from service w.e.f. 9-3-1989, 
and 

(ii) denying the revised wage pay scale anil other 

perks, as per settlement on 27lh Fcbrutry, 1985 
from the date he joined the service’. 

Tf not, whut relief is the workman entitled to?" 

2. Statement of claim has been filed hy Secretary, Trans¬ 
port & Dock Workers’ Union, Bombay. Sim G.ulhave was 
in the employment of M|s. G'analra Shipping Agencies (here¬ 
inafter referred to as the Company; as a Dock Cleik. His 
services, were terminated w.e.f, 9-3-1989, This action on 
the part of the company is styled as unjustified, illegal and 
against' principles of natural justice and equity. He was 
an active member of the Union and used to approach the 
Company and the union for a solution of the grievance of 
the co-workmen. He was also paid very low salary of 
Rs, 525 per month, tn fact ‘as per Cleaving Forwarding in¬ 
dustry settlement dated 27-2-1985 signed between the Custom 
Pending Agents Association and the Transport and Dock 
Workers’ Union. Bombay. Tl should have been Rs. 1709 
per month and he should he entitled to other benefits, He 
was therefore, demanding for revision of his salary on that 
basis. The company, therefore, was not happy with the 
workman, and it is the case of the union, his services were 
orally tci minuted w.e.f. 8-12-1988. Company issued two 
chadge-sheets in the meanwhile dated 9-12-1988 and 12-12-1988. 
Die iinkin claims they were not served on workman. The 
company conducted an cx-pnrte enquirv for the charges 
nnd the Enquiry Officer found him guillv on both counts. 
Ho was not properly served with the alleged i hnrgesheeiN, 
cx-pnrte enquirv conducted was also not Proper and accord¬ 
ing to the principles of natural justice, fairpkiy and equity. 
While conducting the enmiirv evidence of nnlv partners of 
the comnanv was recorded and no independent vyitness was 
examined Tnlerestr,I word of the partners was accepted, that 
vitiated lhr enquiry II is further contended that be was not 
riven proper opportunity to defend himself. Union there¬ 
fore. proved that the diruyssnl be set aside nnd he be nTnnled 
rebef not only of reinstatement luif also given benefit of revi¬ 
se wage scale and other norks as nrv settlement on 27th Feb¬ 
ruary 1984 from the date he joined the service. 

3. On hehalf of the Company wrifl'en statement has been 
filed, It is the company’s case that the workman misbehaved 
and therefore, was sought to be chnrgcsliceted. Attempt to 
serve the churgesbeef did not succeed and therefore, another 
chareeshect was given to him, Rot h those chn'cashed.; 
could not be served because of the attitude of the workman 
Enquiry was instituted and enquiry conducted was fair and 
proper in accordance wilh the principles of natural justice and 
in which enquiry he was held euiltv and therefore, punish¬ 
ment was im,nosed upon him. It is further contended that it 
was a small company having only two permanent nnd three 
temporary employees a( the relevant time. He was engaged 
ns an apprentice for sib ml 6 months and thereafter for 2 vein's 
he worked ns a Dock Clerk. Thy company is not a member 
of Customs and Clearing Agents Association and is not aware 
of agreement and settlement between them and the union 
of employees. It is not possible to revise (he pay scales. He 
was offered an increment of Rs. 50 during Divvali and 
promised further rise of Rs 190 in December 1988. He 
however did not approved of this and desired that he 
should he paid Rs 1200 per month. I-Ie committed mis¬ 
conduct ami Ihereforc, v-as sought to he ebargeshected but 
be declined to accent (he cb'ivreHieet and therefore another 
chargesheel was served. Attempt to serve the noth"" n f the 


cuquiiy was also unsuccessful and therefore, it was punished 
in the press and yet he did not 1 appeal. Even Men Me 
Enquiry Officer recorded evidence ;u‘d relevant ilia mi r 1 and 
found him guilty and the management accepted the, said 
jepurt and passed the impugned order. 

4. The niatvagemctl produced relevant document's which' 
include the papers of eiutuity. It is submitted on behalf of 
the management that alter a fair enquiry and which was held 
in accordance with the principles of natural justice he was 
Jound guilty anti ihuelcue, visited with the penalty, ihc 
union, however, contends that there was no fair enquiry. I 
have heard Mr. Wagh, appearing on behalf of the union. 
There was no appearance on hehalf of the management. 

5. Mr. Wagh submitted that the chargesheets were not 
served on him and there was no evidence to show that attempts 
were made to serve him. Publication in Press is olso not 
plow'* 1 and not sufficient as well. In the circumstances, ex- 
parte enquiry could not have been held. He further sub- 
nntP'd that independent witnesses who would nave been there 
at the time of incident have not been examined and 
the l-'n.pi rv Officer relied upon only the interested witnesses, 
He further says that second show cause notice was not issued 
and tberelor • the dismissal order is bad. He conceded, how¬ 
ever. that with legat'd to the second point raised in Ihc order 
of reference nnmdv about the benefit of revision of pay 
scale m accordance vviih the settlement there was no mate¬ 
rial and therefote. was net in a position to justify that 
part of the union's claini- 

6 . .lust us there is no evidence adduced in behalf ui (he 
management to prove attempt, made on the part of the com¬ 
pany. there is also no evidence on the part of the union 
to show that he was not aware of the charge sheets that 
were sought to be served on him find the institution and 
commencement of the enquiry proceedings. The manage¬ 
ment’s case is that all idlempts to serve the charge slieel on 
the delinquent have not been successful. Its further case is 
that attempts to serve the notice of the enquiry proceedings 
..Iso were unsuccessful It has produced the letters which 
were sent bv registered post which were returned with en¬ 
dorsement “unclaimed’’ rind it is seen therefrom that the 
attempt to serve charge were unsuccessful. Tile enquiry in 
the circumstances commenced and it will be seen from the 
proceedings recorded by the Enquiry Officer on 24th Decem¬ 
ber. 19S8 be was not present and since Ihe intimation was 
not received by the ebarge sheeted workman, the enquiry 
was ndioumed and next date was fixed. The company direct¬ 
ed to send separate intimation letter, intimated the adjourned 
date, time nnd place. On the following date, that is 41 h 
fehruary. 1989 since packet was returned “unclaimed’’ and 
1 'ioduccd before the Enquiry Officer be adjourned the pro- 
s"tilings. It was mentioned in the proceedings of the day that 
date 14th lamtarv. 1989 which was fixed earlier was com¬ 
municated hy Shri 7. S- Savvaiit. Secretary, Transport and 
Dock Workers’ Union and Shri Sawnnt was appearing in the 
etiquiiy nnd defence counsel had requested on telephone 
to llie mnivigcmtnt for postponement of enquiry on the 
ground that he was not in u position in attend the enquiry 
on 141 h January, 1989. Therefore, tile enquiry was adjourn¬ 
ed to 4th February, 1989 with intimation letter dated 12th 
January. 1989. This communication was also returned bv 
the delinquent. However, it was received by Shri Sawant on 
1 Tlh January, 1989 bv hand delivery. Those documents were 
pnuluccJ. At this stage Enquiry OJfieer was requested tn 
proceed with the matter because delinquent was not remain¬ 
ing present iuspite of receiving intimation and Ihe Fnqiiirv 
Officer on being satisfied that Shri Sawant bad received 
intimation of Mai heading. Since there was no document,ary 
■ vidence to show Mat the delinquent had received copies of 
the charge sheet nr intimation letter sent to him from time 
to time in view of the principles of natural justice, gave one 
more chancy to the deiincment to participate in the enquiry 
and adjourned it to 6<h Mar’ll. 1989. Shri Gun atm for the 

ompnnv was directed to publish tire adjourned date lime 
and place of enquirv in local newspancr and accordingly in 
the local row snarer it was published Shri Gnnatra had 
produced in fact a corn' of Me nevvsn'ip’r ‘Navakal’ dated 
2 nd Minrh 19R9 in winch the notice of the cnnqjrv was 
md-dished and fie bud aso produced a copy of the letter tln'ed 
77th Fibruan 1989 addressed to the Editor, Nnyaka for 
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lhe publication of the notice of the enquiry ami abstract of 
publication of notice dated 2nd March, lt>80 appearing in 
Nuvalkar. There was enough evidence before the Enquiry 
Officer to hold that it was duly published in Navalkal news- 
paper having fairly vide circulation in this urea, liven then 
workman did not temain present before the Enquiry OlTieer, 
the matter was for recording evidence. Since the delinquent 
employee was not present, there was no cross-examination 
and no further submission. Enquiry Officer on the basis ot 
the material concluded that he was found guiltv of the 
charges levelled against him. That was accepted by the 
Competent Authority and the order of dismissal was passed. 

7 . With rcaard to th- 1 contentions r used on behalf of the 
workman, first is that he was not aware of enquiry pro¬ 
ceedings, it was wrong in the part of the Enquiry Officer to 
proceed eviparte. It is evident from the papers of enquiry 
that attempts were made to serve Ivnt and smee lie did not 
accept the notices rent and which fact is evidenced by the 
endorsements on Hie pos'al envelopes (he paper publication 
was found necessaiy, That the management did not abslract 
of the newspap t is ptoduced at page 25. The learned ad¬ 
vocate for the union submitted that this could not be evi¬ 
dence of publication and rometbing more ought to have been 
done. I see that the Enquiry Officer was satisfied with this 
publication and thereafter he preceded cx-parte. The nuin- 
agemeiu' 1 . witness was exam,lied thereafter. It is also to be 
noted Shri 1. S. Sawant. Secretary of the Transport & Dock 
Workers’ Onion which is now espousing the cause of the 
wo,kman was to appear in the enquiry as defence counsel 
and he had intimated his inability lo attend the enquiry on 
14th January, 198 c > and (hereafter, it was adjourn'd to 
4th 1'chninry, 191S9, Communication of this was sent both 
to Shri Sawant and the delinquent workman, workman’s 
packet came back with endorsement “unclaimed” while packet 
sent lo Shri Sawant was served on him by hand delivery. 
They were produced. Shri Sawant thereafter did not appear 
before the Enquiry Committee. The Enquiry Officer in the 
cficumstances could do nothing more than what he did 
and proceeded cx-parte. Thereafter, the evidence of two 
partners was recorded and was found satisfactory and suffi¬ 
cient. T see no reason why it should be urged that the enqtvry 
was not fair, proper and in accordance with the principles 
of natural justice in the circumstances, T do not find it 
vitiated on any account whatsoever 


8 . The delinquent workman may entertain a genuine griev¬ 
ance about payment of salary which was inadequate and the 
union may also share that view of the workman but to adopt 
a posture which he did not cet Utility not proper and cannot 
he encouraged. He forced the hands of the compnny to take 
action ftvninst him. 


9 Mr. Wagh udged (hat the company should not be allowed 
to get aw.y with such orders of dismissal. J agree that in 
a given osr it may he necessary that the management should 
be told that their action was not justified i F they act unfairly 
and contrary to the principles of natural justice. But this is 
not in inv view a meter in which the management is v t- 
Quire, 1 to be so tnhl. Tn fact it is a care in which f find 
that the attitude of the delinquent workman invited the 
trouble for him. Tn the circumstances I find that the issue 
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Ho. 1 in Invotir of the management, No, 2 against the de¬ 
linquent workman and No. J in the negative is that last i.e, 
point conceded by Mr. Wagh and there is no material also 
m support ot the contention that there was a settlement 
and under which the delinquent workman was entitled lo 
revised pay scale anj other puks, 

Aw.ud accoidingly 

R. G, S1NDHAKAR, Presiding Officer 

TC fity-Wr, 17 T'T^ 7 ', 199 4 

r. Nt . 3 4,b 5--'Tt?lffTT ftytlTT StPrfvTmfT, 1947 
(1947 fff 14) ffif VJFT 1 7 T SfoTpajr if, 

? C r 'ET r ffTTHETJ TVU T SRWTsf % TH# 

fTdVffTT 3iV tjqijr TTTffff jt fafetil 

fipTEE rprqrp- tftsJlfiTT 

■JtWR (tyR. 91, ) T ■VTT'T TT TTTftTT Treff If, 
vft TTqrrv TT 17-11-9 4 fft RET pT «TT I 

ffiT-4 3 0 1 2/1 (i/ 8 7-M- 3 (sil) ] 
Cr. tttt -ffqT, srfsmTt 

New Delhi, the 17th November, 1994 

S.O. 3465.—Tn pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby published the award of 
the Central Government Industrial Tribunal, 
Jabalpur (M.P.). As shown m the Annexure, tn the 
industrial dispute between the employers in relation 
to the management of Malani Khand Copper Project. 
Hindustan Cooper l,id., and their workmen, which 
was teceived by the Central Government on 17-11-94. 

|No. L-43012116187-D-111(B)! 
13. M DAVID, Desk Officer 

ANNEXE) RT. 

IN THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNALdJM-I.ARCUR COURT, 
JABALPUR (M.P.) 

Case No CG1T4 C(R; 1 200) j 1987 

BETWEEN 

Shri A. R. Jha, Sr. Fitter represented through 
the General Secretary, Malanjkhand Shra- 
mik Sunph (A1TCC), P.O, Malanjkhand, 
District Balaghat (M.P,). 


■HTT^ =PT vnt77 111, 149 1 / 1 l J. 19 lit 
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ANI) 

Tlie General Manager, Malanjkhaad Copper 
Project, Hindustan Coppered., P.O. 
Malanjkhand District BalaghaU (M.P.). 

l 

PRESENT : 

Shri Arvind Kumar Awasthy, Presiding Officer. 
APPEARANCES : 

. .For Workman.—Shri Shailendra Mishra, Advo¬ 
cate. 

For Management.—Shri R. K. Gupta, Advo¬ 
cate. 

INDUSl'RY : Copper Mine 

DISTRICT : Balaghat (M-P,) 
AWARD 

Dated, November 8, 1994 

This is a reference made by the Central Govern¬ 
ment in the Ministry of Labour yide its Notification 
No. L-43012|16j87-D.III(B) dated 7-10-1987 for 
adjudication of the following dispute :— 

THE SCHEDULE 

"Whether the action of thy niaatigement of 
Malanjkhand Copper Project in not pro¬ 


moting Shri A. R. Jha, Sr. fitter as Asstt. 
Foreman (Mcch.) and promoting his juniors 
is justified ? If not, what relief the workman 
is entitled to?” 

2. The workman has prayed for the promotion to 
the post of Asstt. Foreman (Mechanical) and he has 
also prayed for the consequential relief. A letter was 
sept by fhe workman that he no longer desires to 
contest the matter and he will tile the appeal to the 
management of Malanjkhand Copper Project for con¬ 
sidering Ills case for the promotion. 

3. Shri S. K. Mishra, Advocate for the workman 
has also prayed that no dispute award be passed. 

4. From the perusal of the letter filed by the par¬ 
ties it is clear that the workman lias agreed for the 
withdrawal of the claim pending in the Tribunal, 

5. Consequently, request of the management and 
the workman for passing no dispute award is accepted 
and the permission to the workman to withdraw the 
dispute is granted. Consequently, no dispute award 
is passed and parties are directed to bear their own 
costs. 

ARVIND KUMAR AWASTHY, Presiding Officer 
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